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AHHOTALUSA
Maskyp unmuil Makosaia ypra acpiap XyKyK TH3UMUHHUHT IIAKIJIAaHUIIH, YHUHT acOCHi MaHOanapu
XaMJa 3aMOHaBHM XYKyK TH3MMJapUra KypcaTraH TabCUPU TAPUXUH-XYKYKUH TaxJIMI acocuiaa
éputmirad. PUM XyKyKu, KaHOH XYKyKH, (eojjall XyKyK Ba UCIOM XYKyKHHHHI YpTa acpiapiaru
VpHU Xampaa yJapHUHT OyTyHI'M XYKyKHHl MHCTUTYTJapAa akc STHINN KUECHH-XYKYKHH ycynaa
TQAKUK OSTwirad. MimMuil TajgKMKOT HaTwkacuza ypra acpiap XyKyKH 3aMOHAaBHM XyKyKHH
TU3UMJIAPHUHT Ha3apuil Ba MHCTUTYLIMOHAJ MTOMIEBOPH SKaHU acocyad OepuiiraH.
KammT cy3map: ypra acpiap XyKyKH, puM XyKyKd, KAaHOH XyKYKH, (eojjal XyKyK, HCIIOM XyKYKH,
3aMOHABHH XYKYK, XyKYK TapUXH.

Myxamenos Xaiinapaau MeaueBud,

[Tpodeccop kadenpsl Teopuu rocyrapcTa u mpasa
TamkeHTCKOro rocy1apCTBEHHOTO IOPUINYECKOT0 YHUBEPCUTETA,
KaHIUJIAT IOPUUYECKUX HAYK
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BJUSHUE MTPABOBBIX IEHHOCTEN CPEIHEBEKOBBS
HA COBPEMEHHOE ITPABO: HCTOPUKO-TIPABOBOM AHAJIN3

AHHOTAIMSA
B ﬂaHHOﬁ CTaTbC Ha OCHOBC UCTOPHKO-IIPABOBOI'0 aHaJIM3a OCBCHIANOTCA IMPOLECCC (bOpMI/IpOBaHI/Iﬂ
CpeﬂHeBeKOBOﬁ HpaBOBOﬁ CHUCTCMBI, €€ OCHOBHBIE HCTOYHHUKH, a TAKKC BJIIMAHHUC HA COBPCMCHHBLIC
MMpaBOBbLIC CHCTCMEI. B CPaBHUTCIIBHO-TIPABOBOM AaCIICKTC HCCICAYCTCA POJIb PUMCKOI'O IIpaBa,
KaHOHHUYCCKOTO IIpaBa, (beOI[aJ'ILHOI‘O IIpaBa U UCIIAMCKOTI'O IIpaBa B 3IIOXY CpCI[HeBeKOBLH, a TaKXe
HUX OTPaKCHHUEC B COBPCMCHHLIX IIPABOBBIX MHCTUTYTAX. B PE3YJIbTATC UCCICAOBAHUSA O6OCHOBaHO
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IMOJIOKCHUE O TOM, 4YTO CPCAHCBCKOBOC IIPABO SABJIACTCA TeopeTquCKOﬁ n HHCTHTyuHOHaHLHOﬁ
OCHOBOI1 COBPCMCHHBIX IIPABOBBIX CUCTCM.

KiaoueBble ciaoBa: CpCAHCBCKOBOC IIPpaBO, PUMCKOC IIPpaBO, KAHOHHUYCCKOC IIpaBo, (I)COI[aJ'ILHOC
MpaBO, UCIIAMCKOC ITpaBO, COBPECMCHHOC IIpaBO, UCTOPUA IIpaBa.

Mukhamedov Khaydarali Melievich,

Professor of the Department of Theory of State and Law
of Tashkent State University of Law,

Candidate of Legal Sciences

E-mail: x.muxamedov@tsul.uz

THE INFLUENCE OF MEDIEVAL LEGAL VALUES ON MODERN LAW: A
HISTORICAL AND LEGAL ANALYSIS

ANNOTATION
This article analyzes the formation of medieval legal systems and their impact on modern law from a
historical and legal perspective. Roman law, canon law, feudal law, and Islamic law are examined as
key sources shaping contemporary legal institutions. The study employs historical, comparative, and
systemic methods to demonstrate that medieval law constitutes the foundation of modern legal
systems.
Keywords: medieval law, Roman law, canon law, feudal law, Islamic law, modern law, legal history.

XyKYKHUHT TapUXUi TapakKMETUHH YpraHulll aBBaJ0 XYKyKWH JaBiarT Ba (yKapoJuk
KAMHUATHHY MIAKIUTAHTUPHUIILIA MyXUM axaMHT KacO 3Taau. 3aMOHAaBUHM XYKYK TH3UMJIIAPUHHU YYKYp
aHrjJalm Ba YJAPHUHT MOXHUSATHHM OUYMO OepHuill y4YyH XYKyKHHUHI TapHUXUH PpHUBOMKIAHUII
OOCKUUIapUHH, )KyMJIQJaH YpTa acpiap XyKyKHHU WIMHHN TaxJIHJ KWIULI 3apyp. bunoGapun, ypra
acpnap (V-XV acpriap) XyKyK Tapuxu HyKTau Ha3zapHIaH XyKyKWHd HHCTUTYTIIAp, XyKyK MaHOanapu
Ba XyKyKHI Ta)akKypHUHT TH3MMJIM LIAKJIJIAHTaH JaBpU XHcoOiIaHaau. AWHAH 11y JaBpla XYKYK
¢akat amanuii Kouaazap Maxmyacu cudaruaa smac, Oanku MyCTaKWI MOKTUMOUNH-MEbEPUN TH3UM
cuparuga HaMo€H Oyna Oomutajm. AliHMKca, ypTa acpiap XyKyKd 3aMOHaBHM XYKYK
TU3UMJIApUHMHT Ha3apuil Ba MHCTUTYLIMOHAN acocyapuHu Oenruiad 6epran qaBp cudaruaa anoxuaa
axamusTra sra. 3epo, ypra acpiap XyKyku (akat yrmui peHomeHnu smac, 6anku OyryHru XyKyKui
TU3UMJIADHUHT WIAM3HIUDP. Y XYKyKuH TadakKypHUHT MIAKIJIAHUIIM Ba WHCTUTYLMOHAN
PHBOXTAHMIIMIA XAl KUIyBYH OOCKMY GYIMO XM3MaT KWITaH. YpTa acpuapia XyKyK IHHHIA,
WKTUMOMHA Ba cuécuil ommiutap OwinaH yamOapyac OOFNIMK XOJja pUBOXIAHTaH. Jlapxakukar,
TaHUKJIU XyKyKIIyHOC onuM X. bepMan Tabkuanaranunex, “EBpomna XyKyK aHbaHacH aiiHaH ypra
acpiapjia MyCTakwJl Ba TU3UMIIM IIAKITa 3ra OYiau, MHKUIOOMH Y3rapuiiHu OouIgaH Keuyupuo,
XYKYKHHU TUHHW Ba CHECHI XOKMMUSTIAH HUCOaTaH MyCTaKHI TH3UM cudaTuaa makuantupan’”.[1]
By ¢uxp ypra acpmap XyKyKMHUHI XaXOH XYKYK LMBHJIM3AIMsCHIA TYTTaH YPHHUHU SIKKOJI
KypcaTaau.

Vpra acpnap XyKyku 3aMOHABHMil XyKyK TH3HMJIAPMHMHT TIOHIEBOPUHI TAIIKHUI 3TTaH OUp
KaTop (pyHIaMEeHTall TAMOMMIUIApHHU, XyCyCaH KOHYH YCTYBOPIIUTH, XyKyKHI HOpMasap uepapXusicu,
CyJl MLUIAPUHU IOPUTHUII TAapTHUOU, MYJK JAXJICH3JIUTH, IAPTHOMAJAPHUHT MaKOypHHIUru Kadu
MHCTUTYTJIAapHU ByXyara kentupau. Ly mabHOza, ypTa acpiap XyKyKH YyTMULIAA KOJITaH, 3CKUPraH,
3aMOHABHMH XYyKyKKa aloKacH MYK Xomuca 3Mac, OaJKu XO3UPIH XyKYKHH BOKETMKHHHI TapUXHUN
acoCuIup.

Vpra acpnapaa XyKyK TyIIyHUacH XO3UPTH 3aMOHABHiT XyKyKuii TabpudIapaan Ty61aH hpapk
Kuirad. XyKyK MyCTaKWl, ”THCOH TOMOHHJIaH SpaTWIraH WKTUMOUN THU3UM cudaTuia smac, Oanku
WIOXUH upoaa, ypdh-oxar Ba TabakaBuil TapTUOHMHT Hdomacu cudaruga kaOyn KuiauHrad. doma
AKBHHCKMI XyKYKHH “‘aKJl OpKaJld aHTJIAHTaH WIOXUH KOHYHHHMHT MHCOH XaMmuATuAard udponacu”
ne6 Tabpudnaigu. YHUHT Gpukpruda, MTHCOH KOHYHH (lex humana) ninoxuii KonyHra 3u Oyamacnuru
no3uM. [2, 5.230] (Aquinas, Summa Theologica).
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Vpra acpnap Xykyku nerania MyaifsH JaBjiaT JOMpAcH OMNAH 4eKIaHMAraH, OajiKd TypiH
XyyIap/a aMan KMIraH Ky KaTIaMIH XyKyK TH3UMH TYIIYHHIAAW. YpTa acpiap XyKyku — 6y V
acpman XV acprauda 6ynran naspaa Espona, Sxun [apk Ba [llapk mamnakatinapuga aman KUITaH
XyKyKHil HOpManap, HHCTHTYT/IAp Ba XyKyKuii Tad)akKyp TH3UMHINp. YpTa acpiap XyKyKH XyKyK
MaHOATAPUHUHT KYN KATJIaMJIWINTH, XYKyKUH IUTIOpajau3M, XyKYKHMHI JWHUH acoClaHTaHJIMIH,
JIUHANA KOMJAJIAPHUHT YCTYBOPJIUTH, TA0AKaBUH TEHICU3JIMK, XyKYK Ba axXJOKHUHI Oup-OMpura
SKUHJIUTH, OAaT XyKYKMHUHT KEeHT KYJUIAaHWIHMIIM KaOu ¥y3ura Xoc XyCycusTIapu OuiiaH axpannd
Typras.

Vpra acpnap XyKkyKk MaHGanapu jAeraHia XyKyKHil HOPMANapHH ¥3 HUMra oIraH é3Ma Ba
OF3aKM IIaKknjgaru Oapya XyskKaTiap, MaTHJIAp Ba aHbaHAIap TyIIyHWJIaaud. MaHOaIyHOCIHK
HYKTau Ha3apHuJaH yJapHU KyHUAaru rypyxjapra axparui MyMKuH: 1) é3mMa XyKyK MaHOanapu:
KoHyH1ap Ba komudukanusiap (KOctunuan xonynnap tymiaamu — Corpus Juris Civilis), yepkoB
koHyHiapu (Decretum Gratiani), mapTHomanap Ba xaptusiiap (Macayan, DpKUHIUKIAPHUHT OYIOK
xaprusicu — Magna Carta), cyn kapop:iapu Ba hapMoHiIap; 2) AMHMIT-XyKyKuii Man6anap: KypboH,
CynHa, X1 Ba 4epKoB KapopiapH, (PUKX Ba TEOJOTHK acapiap; 3) oaaT XyKyKH MaHOajlapu:
KabunaBuil yp¢-omarnap, ¢eogan aHbaHajgap, MaxXxaUIMid XyKyK Koujanapu (macanad, Canun
XAaKMKaTH, MTHTMIIM3-CaKcllap XaKuKariapu, Pyc Xxakukatu Ba Oomikanap).

Vpra acpnapna Xykyk MaHGanapu ypracuia KaTbHil HepapXus MaBxyJ OyaMaraH. AKCHHYA,
XYKYKHUH IUTIOpaIi3M XyKM cypHO, Oup Xyay1a Oup BaKTHHUHT y311a OMp HeuTa XyKyK TH3UMHU aMall
Kuiarad. XyKykK MaHOanapu Typiu Tabuatra sra 6yi1u0, ¥3apo pakoOar Ba yHFYHJIMKIa aMaJl KUJITaH.
AlfHaH 1y Ky KaTiamid XyKyKAid MyXHUT 3aMOHABUM XyKYK TU3MMJIAPUHMHT HIAKIJIAHUIIH YUyH
TapUXH 3aMUH SIpaTraH.

Vpra acpnap XyKyKHHHHT acocHii ManGanapuay puM Xykyku (Corpus Juris Civilis), kaHoHHK
xykyk (Decretum Gratiani), peoman XyKyk (JeH TU3UMH), OaT XYKyKH, HucioM XyKyku (Kypwow,
Cynna, Mxmos, Kuéc) Tamkun 31ub, yaapHUHT KYITHHA MebEPIapH 3aMOHABUN XYKYK TU3UMUHUHT
[IAKJUTAHUIINTA KaTTa TAbCUP YTKa3raH.

Pum XyKykH — ypTa acpJiap XyKyKHi TagakKypUHUHT WIMHH acocuaup. Y ypra acpiap
XYKyK TH3MMUHUHI IHAaKJIAaHWIOUAA MapKasuil YpuH TyTraH YyHUBepcal XyKyKHH Mepoc
xucobnanaau. ['apuu Fap6uii Pum umnepusicu V acpa MHKMpo3ra ydparas 0yica-aa, puM XyKyKHi
tadakkypu OyTyHmai HyKkonubd ketMaau. AKCUHYa, y BU3aHTus nuMnepusicu opKajiu cakianuo Koaau
Ba lOctunman naBpuga Tusumiamtupuinu. FOctunuan (527-565) tamalGbycu OwinaH Ty3wira
Octunnan konynnap tymuiamu (Corpus Juris Civilis) Hadakar PuM XyKyKHHHUHT 3HI MyKamMal
koau¢ukanuscu, 6anku OyTyH EBpomna XyKyK Tapuxu yuyH acocuil ManOa OYnub Xxu3zmar KWIIH.
Ymly TymiaM XyKyKHH HIMHA TH3UM cudaruga 06aH sTumra Kapatuiarad OYiaud, XyKyK
HOpMaJIapUHU MAaHTHKUM Ba MHCTUTYLMOHAJ Tap3fa >XOWIAIITHPHUIIHM MakcaJ KHITraH. YHAA
XYKyKHIl HOpMaJapHUHI yMyMHH Ba MaxcyC KHCMJIapra aXpaTWITaHIUTH, XYCYCHH XYKYK
MHCTUTYTIAPUHUHT MyKamMMall WIUIA0 YUKWITAHIUTH, XYKYKHH KOHYHUMJIMK, CYyJ| aMaluéTh Ba
JIOKTpUHA YUFyHIUTrHa U(oaa STHITaHIUTH 3aMOHABMH XYKYK THU3UMIIApH Y4YyH (yHIaMeHTal
axamusT kaco staau. Mamxyp xykykurynoc @.K. CaBuHbM XaK/Iu paBHIAa TabKUAJIaraHuAeK, “Pum
XYKyKd Oy XyKyKHMHI a0aJuii MaHTHUKUI THIMIMP; Y 3aMOHJIAp ajMalica-ia, XyKyKuid (ukpian
ycynuau O6enrunad o6epaam”. [3]

IOctunnan konynmap tymramu (Corpus Juris Civilis) macturymusimap  (Institutiones),
nurectanap (Digesta), kogekc (Codex) Ba noBemtanap (Novellae) ne6 Hommanran TypT acocwuii
KUCMAaH nbopat O0ynub, ynmapHUHT Xap OMpU MYCTaKMII XyKYKHHA axaMusT KacO 3Taju.

Wuctutynusnap yKyB xapakTepura sra 0yiau0, yHAa XyKyKHHHI acoCUil TyIIyHYajgapu —
mraxcnap, aménap Ba JabBoiap (personae, res, actiones) TH3MMUAa 0a€H STwiarad. by TH3uM
KeifmHuanuk OyTyH EBpora XyKyK TabJIMMUHHUHI KJIACCHK MOJEIUHH sIpaTau. YHIAa MYJK XyKyKd
Kyiunarnya tabpudnanamum: “Mynk — amé ycTHAaH TYIUK XYKMPOHJIMK KWIHMII XyKyKUIUp”
(dominium est ius utendi et abutendi). [4] By tabpud 3amoHaBHil (HyKapoIMK XYKyKHIard MYJIK
XYKYKH TYIHIYHYaCUHUHT WIAU3HIUD.
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Hurecranap Pum xykykurynocnapu (Yasnuan, [1asen, ['ait) acapnapuian Ty3uiran XyKyKai
uKTuOOCHap TyruiamMu O6ynub, yHIa XyKyKdil Kasycniap, cyJ aManuéTH Ba XyKyKHH MyJoxaszaiap
JKaMJIaHTaH. Yjap ypra acpiapia XyKyKHHM Ka3yUCTHK TaXJIWJI KWIUII aHbaHACUHM IAK/UIAHTUPIN.

Kopnekc umneparop ¢apmonnapy Ba KOHYHJIApUHHU Y3 MUUra ojaau. Y JaBiaT XOKUMHUSTH Ba
XYKYK YpTacuaara MyHocabaTiIapHi TapTuOra CoiraH.

Hogemnanap Octunnannan kelinH kaOyn KWJIMHTAH KOHYHJapAaH uoopaT O0Yiau0, XyKyK
TU3UMHMHMHT JUHAMUK XapaKTEpUHU aKC ATTUPAJIH.

XI acpra xenub, EBpomaga WXTUMOMH-UKTHCOAMHA MyHocabaTiap Mypakkabiammo,
yYHHUBEpCcald XyKyK TH3UMHTIa 3XTHEK maigo Oynau. AHa mry mapoutna Pum Xykyku Kaiita kamid
sTiiau. bonoHbs yHuBepcurernga IpHepuil Ba yHMHI IIOrMpajapu TomMoHuJaH OctuHuan
KOHYHJIap TYIJIAaMMHHU YpraHum Oouuianau. ['noccaToprnap mMakTaOu XyKyK MaTHJapura H30xJjap
(glossae) €3um opkanu PuM XyKyKMHM 3aMOHaBUI MyHocabaTiapra Mocinamtupau. ['moccaropiap
(baoNMATUHUHT aXaMUATH IIYHJA 3IUKH, ylIap XyKyK MaTHUHU TaXJIMJ KWJIHII METOJOJOTHUSICHHU
unad yuKauiaap, XyKykKHH WiIMuR ¢aH cudartuia IaKJUIAHTHUPAMIAp, XYKYKHH Tabiaum
MHCTUTYTUHU pHUBOXJIaHTUpAunap. by kapaén ypra acpmap XyKykudl TadakKypUHUHT
MHTEJUIEKTyaJUTallyBUTa OJINO KeIH.

[Toctrnoccatopnap (kKoMMeHTaTopiap) 3ca PuM XYyKyKMHH MaxaulMd XyKyK Owiax
YUFYHIAIITHPUO, aManuil KyJiam UMKOHUHY sIpaTauiap.

HOctunnan konynnap tymiamu (Corpus Juris Civilis) Mysk, mapTHoMa Ba MaxOypHsTiIap
XYKYKHHHHT 3aMOHABUH IIAKUIAPUHU sIpaTHUILTa acoc OYIau.

PuM XyKyKuaa MyJK XyKyKH MyTJIaK XyKyK cHaThia TyIIyHHITaH. YpTa acpiapia Jca
deonan TMH3UM TabCUPHUAA MYJIK XyKYyKH YEKJIAHTaH LIaKijga KyJlaHuiarad oymnca-na, Pum xXykykui
KOHIICTILMACH CaK/IaHuO Koiau. PUM XyKyKua MyJKKa STaluK KAIHII ycyiuiapu (occupatio, traditio,
usucapio) ypra acp cya aManueTuia KeHT KYJUTaHUIIH.

Pum XyKyKu mapTHOMagapHUHT MaxOypuil Kyunnu (pacta sunt servanda) acocnab 6epau. by
TAMOMHMI ypTa acp caBIo MyHOcaGaTiapuia Xad KIIyBUM aXaMHAT Kach >Tau. Ypra acprmapia
cotu-oaum (emptio venditio), mxapa (locatio conductio), kap3 (mutuum) kabu mapTHOMa Typiapu
KEeHI' KYJUIaHWIau. By WHCTUTYTIHap 3aMoHaBUil (yKapoJuK XYKYKUHUHT TYFpUIAH-TYFpU
WIA3UIND.

Pum xykykuna sxaBoOrapnuk maxcuii aitd (culpa) Ba xaca (dolus) acocuma Oenrunanras.
Vpra acpnapna 6y éunanrys KaHOH XyKyKH Ba o1aT XyKyKd 6uIaH yitryrnamy. KaHoH XyKyKy Ky
xomiapaa PuM XyKyKM MHCTUTYTJIAPMHHM, XyCycaH Ipoleccyal XyKyKla, IabBO Ba aleUIsILUs
MHCTUTYTIApUAA, IOPUAMK IIaXc TyHIyHYacuaa y3iaamTuprad. by y3apo tabcup Hatmxkacuga “ius
commune” — yMyMeBpoIia XyKyKH HIaKJITaH 1.

Iy Tapuka, Pum XyKyku ypra acpmap XyKyK TU3UMHHHHI WIMHA Ba WHCTUTYLMOHAJ
ACOCHHM TAILIKWUJI 3TAU. YHUHT KaiiTa TUKIAHUIIM XyKYKHHM JUHUN Ba OJaT HOpMaJjapuaaH axparuo,
XYKyKHH MYCTAaKWJI, palMoOHald TU3UM cudaTuaa IaKUIAHTHUPAU. PUM XyKyKHCH3 3aMOHaBHMA
(byKapoIMK XyKyKHHH TacaBBYp 3THO Oynmaiiau. Jlapxakukar, Pum XyKkyku KuTba (poMaH-TepMaH)
XYKYK Oms1acH, (pyKaposiuk KOJeKCIapy TU3UMH, XyYKyKUI TabJIUM Ba JOKTPUHA CUHTapU 3aMOHAaBHH
XYKYK TU3UMJIApUHUHT acocuHu Tawkui 31au. @.K. CaBuHbM PUM XyKyKHHUHT axaMHUSTUIa IOKOPH
0axo O0epu0, “Pum xykyku EBpoma XyKyK TU3UMHHUHT WIMHH aCOCHHU Taiukwi 3taau”, [5] — ned
TabKuIanau. JlapxakukaT, 3aMOHaBUM KUTha XYKYK TU3UMUJIAa PUM XyKyKUHHUHI YpHU allHUKCa
Mauxyp 1804 iinnru ®@panuus @ykaponauk kogekcu xamua 1896 imnrm I'epmanus Dykaponauk
KOJECKCUHUHT TYFPUAAH-TYFpU PUM XyKyKH HOpMasapura TassHTaHJIMTUAA Ky3ra SKKOJ TalluIaHaIu.

Vpra acpnapna XyKyK Ba JIMH ypTacuia aHHK derapa MaBxKy. dMac 3au. KaHOH XyKyKu Ba
HCIIOM XYKYKH MUCOJIMJIA KYPHII MyMKUHKH, TUHUNA MaHOanap TYFpUIaH-TYFpU XyKyKHi HopMasap
MaHOan cudaruga Xu3mMar KUiIraH.

Kanon xykyku — ypta acp EBporna XyKyKuii TH3HMHUHHHT a)XpanMac KUCMHU OYIu0, y KaToJIuK
YEpKOBH TOMOHHUJAH IAKIJIAHTHUPWITaH XyKyK HOpMajapd Ba MHCTUTYTIapU MaKMyacHHH
udponanaiiau. YV daxkar IMHMA Mapocumiiap €KW 4YepKOB MYKM XaETUHHM TapTUOra COJMII OujaH
YyekJIaHUO KoMaraH, OajJKu HUKOX, OMJIa, MEpPOC, Cy/ LI IOPUTYBH Ba XaTTO KUHOMUH *KaBOOTrapiiuK
Macajajapura XxaM TabCUp KypcaTraH.
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Vpra acpnapna uepkoB (akaT IMHHUIT HHCTUTYT 3Mac, GalKi HUPUK CHECHIT Ba XyKYKHil Kyd
cudaruga Maionra yukka. [y ca®abmu kaHOH XyKYKHM KYI XoJulapja JaBjiaT XyKyKd OuiaH
napaiesl paBMIIAa amall KWiraH. XyKyKui ITIopaiu3M apouTruaa Oup 1maxc Oup BaKTHUHT Y3uaa
XxaM ¢eonan XyKyK, XaM oJ1aT XyKyKH, XaM KaHOH XyKyKura OyicyHuinmn MyMkuH 31u. X. bepman
TabKUAJIaraHuIeK, “‘KaHOH XyKyKu EBpoma XyKyK TH3UMUHHM HOpOQecCHOHAIUIAIITUPraH, CyI
aMaTMETHHU TU3MMIIM IIAKJITa COJraH Ba XyKyKHH axJIOKHI Me30HIap Ouian oointran”. [6]

KaHoH XyKyKMHUHI MaHOanapvH{ TypJid JAaBpiapia KaOynl KWIMHTaH Ba TYpJd IOPHUIUK
Kydra sra Oynran Xy;okariap TalllKuil 3Taau. Yiap Kyduaarunapaad noopar: MHxui Ba AocTon
KOMJalapH, 4epKoB cobopiapu Kapopiapu (concilium), Ilama nexperamiapu, KaHOHHUCTIAp
acapJiapu.

Y6y man6anap uuuaa 3HT MyXUM Ba TU3UMIIAIITHPYBYM MaHOa cudaTtuna I'panmaHHuHT
“Decretum” acapu (XII acp) anoxuna ypun tyragu. I'paunan (1140 iun arpoduaa) TomoHuAaH
ty3unrad Decretum Gratiani kaHoH XyKyKWHH WIMHH THU3UMra coOJITaH OWUPWHYM WHPHK acap
xucoOnanamu. AcapuuHr Tynuk Homu Concordia discordantium  canonum (“Kapama-kapinu
KaHOHJIapHU MyBodukiamrupuir’) [7] 6ymub, y ypra acp XyKyKuid TapakKypUHUHT MaHTHUKHUHA
TaxJWIra acoCIaHTAHJIMTUHM SIKKOJ HaMO€H stanu. Decretum xyimpmarn yd KucMIaH uOopart:
distinctiones — ymyMmuii XyKykuil Ba Ha3apuii Macananap, causSae — aHWK XyKyKHil HHU30iap
(xazycnap) Taxamay, de consecratione — muHui MapocumItap OMIaH OOFJIMK KouJaiap.

I'paniaHHUHT acocuil MeToaM — Kapama-Kapllu XyKyKuid HOpMajlapHU MaHTHKHI TaxXJIHi
OpKaJIM YHFyHJIAIITUPHUIILIAH nOopaT Oynran. by €éHamys keHUHUANUK XyKYKUA TrépMEHEBTHKA Ba
KUECUM TaxXJIUJIHUHT aCOCUTa alJIaHIH.

KaHOH XyKyKMHUHI 3HI KaTTa TabCUpPU HHMKOX-OMJIa MyHOcabaTiapuaa HamMoEH OVIIu.
Hukox mnoxuii axj cudaruga 3pTUpOd 3TWIraH Ba YHUHI XyKYKHH TapTHOra COMMHMIIYU JaBiaT
XYKyKH/IaH Kypa KaHOH XYKyKH BakojaTtura kupraH. KaHOH XyKykura kypa, HUKOX HXTUEPUN
PO3MIIMKKA acoclaHald, HUKOXHHHI MYKAQJIAacIUTd YHM O€KOp KHWIMIIHU 4YeKJIalau, SKUH
KapHHJOLUIap ypTacuaa HUKOX TaKuMKJIaHa u. by Konnanap keMnHYaIMK 3aMOHABUI oujia XyKyKH1a
HUKOXI'a PO3WIMK TNPHUHIMIIK, MOHOTaMHs, HUKOXHU [aBJaT pyHXaTuAaH YTKa3UIl HHCTUTYTH
cudaruaa 3 akCUHU TOTI/IH.

KanoH XyKyku ¥pra acp nporeccyai XyKyKAHHHT IIaKJUTaHUIIHIA XaM XaJl KUWIyBYHM aXaMUAT
Kach »1au. UepkoB cyanapu XyKyKUi HM30JapHHU KYpuO YMKHUIIIA €3Ma I IOPUTYB, AATHIUIAPHU
Oaxoan Ba aneyunsiius TapTUOWHU >kopuil Kuimu. WMimmHu €3ma paBuiiga oaul 6opui, ryBoxjap
KYpCaTMAaCUHUHT axXaMUATH, alOHM ucOOTHIaml MaXOYpHSTH, IOKOPU CyAra IIHKOST KHIIUII
(amensAus ) KAaHOH CyJUIapyUra Xoc XycycHustiaap xucoonanaau. by HHCTUTYTIap KeHUHYAIMK 1aBjatT
CyJl TU3UMJIApUra TYJIUK YTIU.

KanoH XyKyku opkanu ropuauk mmaxc (persona ficta) TymyHwyacu makmiaHad. Yepkos,
MOHACTHP, YHUBEPCUTET KaOH TAIIKUIOTIap MyCTaKWI XYKYK CYOBEKTH cudaruia ybTUpOQ STUIIH.
By TymryHua MynKka srajMkK KWIMIL, CyJ1a JabBorap €Ku jkaBoOrap OYiMII MMKOHUHHM OEpIu.
HOpuuk maxc KOHIENIUACH 3aMOHABUI KOPIOPATHB XyKYKHUHT aCOCUHH TAIIKHJII 3TaIH.

KanoH XyKyku Kym Xojutapjaa JaBiaT XyKyKHIaH yCTyH Typap »sau. [lama cymiapu XaTTo
nojmoxjap (GaoausATUHU XaM Oaxoiail Bakosatura sra Oynras. Illy Ounan O6upra, KaHOH XyKyKd
TabUMil XyKyK Ha3apusCUHU PUBOXKJIAHTUPAN, KOHYHHHMHT aJ10J1aTTa MOC OYJIMIIN TaJlabUHU WITapu
CypIH, XyKYKHHM axJIOKHMM Me3oHnmap OunaH Oofmagu. Poma AKBUHCKMHHMHT TaOMMHA XYKYK
XaKHJIard TabJIMMOTH alfHaH KaHOH XYKYKHU acOoCH/Jla IaKJJIaHTaH.

Xyinac, KaHOH XyKyKH YpTa acpiap/a XyKyKHHU (pakaT XyKMpOH Upo/ia sMac, OainKku axJIoKun
Ba MJIOXMH KapuaTiaap OuiaH OofriaHrad TH3UM cudaTtuia makmiantupan. Hukox, cyz, nporeccyai
KOMJanap Ba IOPUIOMK IaXC HMHCTUTYTHAA KAaHOH XYKYKMHUHI TabCUPHU 3aMOHAaBHHA XYKYK
TU3UMJIAPUIA XaM STKKOJI CE3UIIa 1.

Vpra acpnapza onaT XyKyKH SHI KEHT TapKajraH XyKyK MaHOam XUCOONAHTaH. AXONMHUHT
KaTTa KMCMHU €3Ma KOHYHJIapHU OMJIMaraH, XyKykKuid MyHocabatiap 3ca ypd-onatiap, aHbaHaiap Ba
MaxaJIui Koujaaigap acocuaa TapTuora coinuurad. Onat XyKyKd OF3akd IIaKiJa MaBxyJ OYIuIy,
MaxaJJIMi XapakTepra sTajlird, aHbaHABUIUINTH Ba OapKapopiHru, jkaMoa TOMOHMIAH YbTUPO(
STUIIMILU OUJIaH @Xpanud Typras.
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Canuk xakukatu (Lex Salica) V-VI acpnapna ®@pankiap AaBiatuja amall KMITaH TepMaH
Kabunaiapu ojaT XyKyKMHUHT €3Mma udonacu 6Yiamul, y KUHOAT, MYJK Ba MEPOC MacalajlapuHH
TapTUOra coiraH. YHJa JKUHOSATIap ydyH myn xapumanapu (wergeld) Oenrmmanran 6ymuoO,
KaBOOTapiuK Iaxcuii aMac, 0aJIKUu KOMIIEHCAIIMOH XapaKTepra 3ra 3/I9.

Canuk XakuKaTHAa epra SralMK KWIAII OTa TOMOHJAH MEpOC KHINO KOJIUPUIIMIIN
Oenrunanrad 0ynuo0, Oy Kouaa kelnH4aauk EBpora Mepoc XyKyKuaa MyXuUM YpHUH TyTraH. AWHU
naiitna, Oy xyxokataa TabakaBuil ¢apkiap aHUK aKc 3TraH: OMp XWJI KHHOST Y4yH Typiu Tabaka
BaKWJJIAPH YUYyH Typin4a )kaBoOrapiauk Oenrunanras. [8]

Vpra acpnapna maiino GynraH Ba XO3MPrM KyHHA V3 aXaMHMATHHH HYKOTMAraH MamIxyp
XyKyKuil énropnukiapaan Oupu — 1215 #imnga kaOyn KwiMHraH ‘OpKUHIMKIAPHUHT OYyIOK
xaptuscn” (Magna Carta) O6ynu0 komau. Y Vypra acp XyKyK TapuxXud Ba 3aMOHaBHH
KOHCTUTYLIMOHAJIM3M YUyH 3HT MYXUM XYKyKHI XyxokaTiapaaH Oupu xucoOmanaau. Magna Carta
Anrnmus kupomu HMoann (John Lackland) Ba Oaponnap ypracunmaru cuUECHH-XyKYKUH KEIMIIYB
HaTWKacKu1a KaOdysl KWIMHTaH. YHHUHT acOCUI XyKYKHI axaMHsTH KyHuaaruiapja HaMoéH Oynaau:
KHUPOJ XOKUMUSATHHUHT XyKYK OUJIaH YEKJIAHHUILIN; COMTUKIAPHU XKOPHH STUIIIA PO3WINK TPUHIUIIN;
CyJcu3 XUOcra ONUIIHU TaKUKJAI, aJjoNaTid CyJl MyXoKkamacura OyiaraH XyKyK. XapTUSHUHT 39-
MoJIaa myHaal aevnnanu: “Xeu OMp SpKMH MHCOH KOHYHHUH CyJl KapOpHCU3 XUOCra OJMHMACHH,
MYJIKHJIaH MaxpyM stuimMacul”. [9] By konna keiinnuanuk habeas COrpus, KOHyH YCTYBOPIUTH Ba
MHCOH XYKYKJIapH KOHIIETIUSIapUra acoc 0yiau.

Magna Carta nactiab Qakar O6aponnap mMaH(aaTIapuHU XUMOsI KWITaH Oyiica-na, YHUHT
XYKyKUIl FOsTapy BakT YTUIIM OWJIaH yMymJaiigv. Y XOKMMMATHUHI MYTJIAK SMAciUrd, KOHYH
YCTYBOPJIUTH Ba XyKYKHI YEKIIOBJIAp 3apypiIMry XaKuaaru TyllyH4aH!u MycTaxkamiaau. by Tapuxuii
XyXOoKaT ypTa acpiiap/a napjiaMeHTUMIMKHUHT WIOU3J1apy, COIMK Ba MOJIMS YCTUAAH HAa30parT, CyA
MYCTaKWUTUTH KaOKU XO3UPry 3aMOHTa XOC MYXUM MHCTUTYTJIapra acoc COJIAM Ba PUBOKIAHTUPIH.

XV-XVI acpnapra kenu6, ¢peogan XyKyK UKTHCOIMH Ba MKTUMOMM TapakKUET Tanabdnapura
xaBoO Oepmail kosma  Oomwutagu. Mapkasnamrad — JaBjiariap — UIAKIUIAHWIIM, — CaBJIO
MyHOCa0aTIapUHUHT PUBOXH Ba Oyp)Kya3UsSHUHT Haino OYiaumm ¢eonan XyKyKHUHT HHKUPO3UTa
om0 xengu. Ily Owmnan Oupra, deoman XyKyK XOKMMHUSTHHM UEKJIall 3apypaTH, XyKyK Ba
MaxOypusTIap ypTacuaaru MyBo3aHat, XyKyKuid kadosatiap TylryH4acu Kabu 3aMOHaBUH XyKyKUH
FOSUTApHU Mepoc KuiauO Konmupau. by Fosutap 3aMOHaBHM KOHCTUTYLUMSBUM XYKyKHUHI HazapHii
ACOCHHU TaIIKWJI IT]H.

Mynnait kunub, ¢eogan Ba ogaT XyKyKd YpTa acpiap XyKyK TU3MMMHUHI WOKTHUMOUHN
acocuHM Tamkua 3Tau. Lex Salica jkamoaBuii Ba KOMIEHCAIlMOH >KaBOOTapiIMK FOSUIAPUHU
makyutantTuprad Oynca, Magna Carta XOKUMHUSTHE XyKyK OMJIaH YeKJalll KOHIENUIUSCUHU Urapu
cypau. Ymly XyKyKMH Mepoc 3aMOHABUIl KOHCTHTYLMOHQJIW3M Ba MHCOH XYyKYKJIapu
HA3apUACHHUHT TapuXuil MaHOaum XucoOiaHaau. 3aMOHaBUIl KOHCTUTYLIMOHAJIM3M aifHaH (eonai
TEHI'CU3JIMKKA KAapIlIK Kypalll HaTH>KacuJa By)KyAra KeJraH.

Vpra acpnap xykyk tmsmmapuga Mciom Xykyku (GUKX)HHHT YpHH Ba POIH aloOXHa
axamusTra sra 6ynras. Mcimom Xykyku ypra acpiapia HadakaT AMHUN KOMJAIap MaXXMyacH, Oalku
MyKaMMall XyKyKuid Tu3uM cudaruaa makuianrad. Y VII acpnan Gonuiad ucioMm MUBHIM3ALUSACH
XyAyAuJa SKaMUSTHUHT Oapya COXaJapMHU — OWJIaBHil, MYJKUM, caBIO, >KMHOMH Ba JaBjar
O0IIKapyBU MyHOcCa0aTIapUHU TaApTHOra COIUO KenraH.

Hciom XyKyKMHUHT ¥3Ura XOCIUTHY IIYHJIAKH, Y XYKYK Ba aXJIOKHU, XyKYK Ba JJMHHU Oup-
oupunan axparmaras. Ly 6ouc, y ypra acpnapaa EBpona XyKyk Tusumiapuaas (Gapkiu paBHIia
SXJIAT HOPMATUB TU3UM cH(aTHIa aMal KWITaH.

HcnoM XyKykKM TapuxXui >KMXaTAaH XYKyKMHM afosjaT, WKTUMOMH MachbyJMAT, XKaMHUAT
OapKapOpJIMru Kabu FOSUTApHU WIITApU CypraH.

Hcrnom XyKykd KaTpuil MaHOamap uepapxuscura sra O0ynau0, Oy YHU THU3UMIHM XYKYK
cudarua makUIaHTUPraH acocuil oMmIapaan Oupu xucobdnaanaau. Mcenom xykyku KypbsoH, cyHHa,
WKMOB, Ku€c kKabu y3rapmac manOanapra acociananu. Mon Xanayn tabkuanaranunexk, “llapuart
’KaMUSTHU TapTUOTa COMYBYHM SHT Mykamman tTusumaup”. [10, 5.84] ByryHru kyHzna ucioM XyKyKH
ousia XyKyKd, MOJIUS XYKYKH (MCJIOM OaHKH), aXJIOKUH XyKYK HOpMaapH/ia akc 3TMOK/A.
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KypboH uciiom XyKyKHHUHT acoCHii Ba oiuii MaHOau 0Yu0, yHAA TYFpUAAH-TYFPH XyKYKUN
Ma3MyHra sra OynraH odtTjiap MaBxXyl. YiapAa HUKOX, MEpOC, MYJIK, )KHHOAT Ba CyJl Macajajlapu
TapTuOra coiauHraH. MacanaH, Mepoc XyKykura ouj kKoupamnap KypboHma aHuK Hucbariapaa
Oenrmnanran 6ynub, Oy XyKyKHM aHMKJIMK NpUHUMIUHM TabMuHiarad. CyHHa — IlaiiramGap
MyxamMaz (c.a.B.)HHHI CY37lapu, Xapakarjapud Ba MabKyJuUlanulapuaaH uoopat 6ynu0, Kypbon
KOMJIAJIapUHHU IIapXJIaiu Ba Tyaaupanu. VkMob — HCIIOM yJIaMOJIapUHUHT MyaiisiH Macaia Oyiinda
AU GUKpU OYTu0, XyKYKHU PUBOXKIIAHTUPHIIAA MyXuUM pod YiiHarad. Kuéc — Kypbson Ba CyHHana
TYFPUIAH-TYFPU €UUMH YK MacajajlapHu YXIIaml XouaTiap OmiaH Kuécnad Xaia KNI yCyJIUIup.

Vpra acpnapaa ncnom XyKyKy Typiu (pHKX MaKTaGnapy OpKald PUBOXKIIAHTaH. XaHapHILIHK,
MOJIUKUIIINK, MOGEHHINK, XaHOATUIINK SHT MalIXyp CyHHHUI Mazxa0nap XxucoOiaHaau.

Xanaduitnuk Mazxabu, aitHukca, Mapkasuit Ocué Xy 1ty iuia KeHr Tapkairan 0yinuo, y aki Ba
Kuécra KeHI YpHUH OepHIly, MXKTUMOUM 3XTUEKIApHU HHOOATra oMM OMilaH axkpanub typaau. by
Ma3xal XyKyKHH CTaTHUK 3Mac, OajIKy IMHAMUK TU3UM CH(]aTHaa pUBOKIAHTUPHIITa UIMKOH Oepras.

Hcom XyKykuia MyJK AJoxra TeTHIIIM HebMaT cudaThia Kapaisaad, MHCOH 3Ca YHUHT
MyBakkaT osracu xucobOmanagu. Ily cababnu MynaK XyKyKd WKTUMOHMM MachylnusT OuiaH
qyerapajaHraH.

[HlaptHoMa MyHOcabaTnapuaa UXTUEPUN PO3MIMK, agojaT Ba XaloUMK, (ous (pubdo)
TaKUKJIaHUIIH, IapTHOMajapra Bado KWiInil Kabu MpUHIMIIIAp MyXUM axaMusTra sra. by xouganap
3aMOHABUU UCJIOM MOJIUS TUBMMUHUHT XyKyKHI aCOCUHU TaIIKUJII 3TA/IH.

Hcrnom XyKyKuJa *XUHOATIAp KyHuaaru toudanapra OYIMHAIM: Xall >KUHOSTIApU; Kacoc
KUHOSTIIAPU; Tab3Up JKUHOATIApH. By TacHH(] KUHOAT Ba XKa30 Ypracuaard MYyTaHOCHOJIUK
NPUHUMONHYA TabMUHJaraH. [y 6unan Oupra, KeYMpUII Ba TOBOH (AUET) MHCTUTYTIIAPU KaMUATIA
VOKTUMOUH SIpalllyBHU TAbMUHJIALITA XU3MaT KUJITaH.

Non Xangyn (1332-1406) wucinom Xykykuid TadakKypuHU WKTUMOUN Taxiuia Owuiiax
Ooitntran myradakkup xucoOiaHaau. YHuUHT “Mykagauma” acapuja XyKyK, JAaBiaT Ba KaMHAT
Ypracugaru y3apo OOFIMKIMK UyKyp TaxJuil KuinHrad. MMOH XanayHHuHr aitummya, “KonyHinap
*aMmusT Tabuatura Moc 6ynmMaca, nasiat 3auduamanu’. [10, 5.384] By Fost 3aMOHaBHil COIIMOIOTHK
XYKYK Hazapusjapura yuryHIup.

Vpra acpmapna ucioM XyKyKM CyJ MYCTAKMIUINTHHHM, XYKyKHH aJIONATHH, aXOJHHHHT
VDKTUMOUM XUMOSICUHY TabMUHJIaraH. byryHru KyH1a CJIIOM XyKYKH OMJIa BA MEPOC XYKYKH, UCIIOM
O0aHKM Ba MONUS XYKYKH, aXJOKMH-XyKYKMH CTaHAapTiap coxajapuaa Y3 TabCUPUHU CaKiIad
KOJIMOKJA.

YMyMmaH onrasHaa, MCIOM XyKyKH ypTa acpiapia MyKaMMall, TU3UMJIM Ba M)KTHUMOUU
ajioylaTra acocjaHraH XyKyKui TH3UM cudaruia MaklaHaId. Y HUHT MaHOanap uepapxusicu, pUkx
METOZOJIOTUSCH Ba aXJIOKUHM MYHAIMIIN 3aMOHABUN XYKYK TU3UMJIApU y4yH XaM Ha3apuii Ba aMalui
axaMHusATra ora.

Vpra acpnap xykykuii Tadakkypy Ba XyKyK dancadach 3aMOHABHIT XYKyK TH3HMHTA 4yKyp
Tabcup dTraH. Macanan, ®oma AKBUHCKMN TaOMHMI XyKyK Ha3apUsSCHHU WIOXUH KOHYH OWIaH
60frna0, 3aMOHaBUH XyKYK (pancadacura acoc conau. YHUHT puKpuya, “Anonat — KOHYHHUHT OJIHN
Makcaauaup”. [2, 5.289]

ynnait kumub, alTUI MYMKUHKY, YpTa acpiap XyKyKd 3aMOHAaBUN XYKYK TH3UMJIAPUHUHT
nougesopuanp. PUM XyKyKku — XyKyKUi TEXHUKA Ba MHCTUTYTJIApPHH, KAHOH XyKyKH — IIpoLeccyall
Ba AaxJOKMHM acoclapHH, HCIOM XyKyKM — MabHAaBUM Ba WKTUMOMM ajnosiaT FOSUIApUHU
MIAKIUTAHTUPIU. YJApHUHT YHFYHJIUTH XO3UPrH TJo0al XyKyKMH LUBWIM3ALUSHU BYXKYJra
KEIITUPIH.

Vpra acpmap Xykyku GuIaH 3aMOHABMII XyKyK YpTACHAATM MYHOCA0ATHH ‘y3HIAII’
cuparuga smac, OaJKu IBOJIONUOH PHBOXKIAHWII cudaTuga Oaxonaml MIMHM JKUXaTAaH
acocauaup. 3aMOHaBUM XyKyK TH3MMJIapH ypTa acpiapia IIAK/UIaHraH XyKyKUH HMHCTUTYTIap,
TaMOWMIIap Ba XYKyKUH TadakkypHH KalTa HIUIA0, SHIU KTUMOMN-CHECHN IIAapouTra
MOCIAIITUPraH.

S"pTa acpnapja XyKyK JUHHUH-aXJIOKUI acociaHraH, TabakaBuid, Kyn ManOanu Oynran Oynca,
3aMOHABHH XYKYK CEKyJIsip, (hopMall TEHIJIMKKa acOCIaHTaH, MapKasJallraH KOHYHUMIUK TU3UMHUTa
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sra Oynmu. bupok, ymOy ddapknapra kapamaii, Ma3MyH >XMXaTHJaH Kymniaa® MHCTUTYTIap
Y3IIyKCU3JIMKHH CakiIal KOJIH.

Konyn ycryBopauru (Rule of Law) Tamoliniu 3aMoHaBUN XyKyKUW JAaBIATHUHI acOCHUM
Oenrunapuaad Oupu XucoOaHaau. YHUHT WITU3JIApU 3ca YpTa acp XyKyKuaa, aitnukca 1215 iinnru
OpkuHIMKIapHUHT Oyrok xaptusicu (Magna Carta), kaHOH XyKyKH, TaOUUi XyKyK Ha3apusiCH OpPKaJIH
makyutanrad. Magna Carta kupoa XOKMMHUSTHHM KOHYH OWJIaH 4YekJall FOSICMHU WITapH CypraH
6yIca, KaHOH XyKYKH KOHYHHHUHT a/10J1aTra MyBO(QHK OYIUIIN IAPTIUTUHU TabKUAIaraH.

@®oma AKBUHCKMMHMHI TabIMMOTHIa Kypa, afojarra 3ujJ KOHYH XaKUKUM KOHYH
xucobnanmaiau. [2, 5.560] 3amoHaBuii KOHCTUTYIUSBHI XyKyKIa Oy Fost KOHCTUTYIMSTHUHT OJIWiA
IOPUJIMK Kyura sra OYJIMIIM, JaBiaT OPraHJIapHHUHT KOHYHIa OYHCYHUINIH, CyA OpKalM Ha3zopaT
makauaa udoanaHaau.

WHCOH XyKyKJiapu FosCH KynuH4Ya SIHrM AaBp Maxcynu cudarujga Kapajica-ia, YHUHT
TApUXMil WITU3TApH YpTa acp XyKyKHIa MaBxyd. YpTa acpiapia KaHOH XYKyKH MHCOH Kap-
KUMMaTHHHU WIOXMHA KaapusaT cudaruia bTHpod ITraH, MCIOM XYKYyKH aaoyiaT, Xaér, MyJK Ba
IIabHHU XUMOs KWINIIHU Makca] Kuiarad, Magna Carta 3pKuH MHCOHJIADHUHT alipuM XyKyKJIapHHH
TaH oyirad. by fosmap kenH4anuK “Tabuuil XyKykmnap”, “axpaimac XyKykjaap” KOHLEHIHsIapura
acoc Oymau. 3aMOHaBUIl MHCOH XYKyKJIapura OuWj XajKapo Xyxokariapaa (macanaH, MHcon
XYKYKJIapH yMyMXaxXoH JeKJIapalusacuia) alHaH 1y TapuXuil Mepoc akc 3TTraH.

Cyn MyCTaKWJUIMTH TaMOWMJIM XaM YpTa acp XyKyKUH HMHCTUTyTJIapura Oopu0 Takaiajiu.
KanoH XyKykH cyz >kapa€HUHU €3Ma UII IOPUTYB, NAIWUIApHU Oaxojaml KouJajaapu, anesuisius
MHCTUTYTH OPKAJIM TU3UMJIAIITHPraH. McmoM XyKyKuaa KO3M MyCTakuJI I1axc XucobaaHran 6ynuo,
y XOKHUMHAT Ba W)XTUMOMHA OOCHMMAAH XOJNM Kapop UMKAPUIIM JIO3UM 3. 3aMOHABHH XYKYK
TU3UMJIapUa 0y TaMOHHILIAp CyAbsjap MyCTaKUUTUTH, al0JIATIIU Cy I MyX0KaMacH, Ipoleccyal
TEHTJIMK cu(aTuaa MycTaXxKaMJIaHTaH.

Mynk Ba mapTHOMa XyKyKH coXacujaa ypTra acpiap XyKykKd OwiaH 3aMOHaBUM
XYKyK ypracujaru Yy3BUWIMK alHHMKCa SKKOJI KypuHaau. PuM XyKykunaru

dominium TymyH4acu — 3aMOHAaBMH MyJIK XyKYKMHUHI —acocd, pacta sunt
servanda npuHIMnu — Oapya 3aMOHaBHH IIAPTHOMA XYKYKHMHUHI TasHYHM, HCIOM XyKYKHIArd
XaJOJUIMK Ba aJo0JiaT Tajabiapu — MIapTHOMA A3TUKACH acocu XucobnmaHamu. by mpuHmumiap
3aMOHaBMH (PyKapOJIMK KOJEKCIapyua yHUBEpcall Koua cudaruia MycTaxkaMylaHTraH.

Vpra acpnapna XyKyK, JaBIIaT Ba IUH y3apo y3BHii 60FuK 6yiran. KaHoH XyKyKH Ba HCIIOM
XYKyKH OyHTa sIKKOJ MUCOJIAMP. 3aMOHAaBUM XyKyK/Ia 3ca JaBlaT Ba AUH aXKpaTWIraH (CEKyJsIpU3M).
bupok, nuHaaH kenu0 YMKKaH axJIOKMHM TaMOMWLIap, XyCycaH ajojlaT, XaJoJUIMK, MHCOH KaJapu
3aMOHaBHMH XYKyK Ma3MyHHUJa cakjiaHuO Koirad. by xonat ypra acp XyKyKuil MEPOCHHHUHI TYJIHMK
HyKoaMaraHuHu, 6anku TpaHchopMalHsIaHTaHUHNA KypcaTaiu.

Illy Tapuka, ypra acpiap XyKyKd 3aMOHAaBMIl XyKyK THU3MMJIApU Yy4YyH Hazapui,
MHCTUTYIIMOHAJ Ba KaJAPUATIH acoc OYnub xu3Mar Kuiaau. KoHyH yCTyBOpJIMTH, HHCOH XyKYKJIapH,
CyJl MyCTaKWJUTUTH Ba MYJIK IaXJICU3JIMTH KaOu (pyHIaMeHTan TaMOHIIIIap ailHaH ypTa acp XyKyKui
TadakKypu 3aMUpU/Ia MIAKIJIaHTaH.

Vpra acpnap XyKyky Ba 3aMOHABMI XyKyK TH3UMJIAPH YPTACHIATH GOFIMKIMKHI TApUXHii-
XYKYKUH TaxJIuil KWIKII IIyHU KypcaTaiWKH, ypTa acp XyKyKUHd HMHCTUTYTIapU 3aMOHABHUM
XYKyKHUHI IIAKJIAaHWIIM yYyH Ha3apuil Ba aManuii acoc BasudacuHu yraran. Ymly mepoc
Kyiunaru iyHanunuiapia MyxuM axaMusT KacO Tras:

BupnHYMIaH, KOHYH YCTYBOPJMIM Ba XOKMMHSATHHM 4eKJjaml NpuHuumiapu. Magna
Carta Ba KaHOH XYKyKH OpPKaJIM XOKMMMATHUHI KOHYH OMJIaH YEKJIaHMIIH, agojaT Ba XyKyKuUH
OapKapopJIMK TaMOMMIUIApU Wirapu Cypuiras. by fosuiap 3aMoHaBUI KOHCTHTYIIMOHAJ JaBjaT Ba
KOHYH YCTYBOPJIUTM TAMOMMIMHHUHT aCOCUN ME30HIapHuiaH Oupy XucoOIaHaIu.

NxxknHYnAaH, HHCOH XYKYKJIapH Ba XyKyKH# anoJar. KaHoH XyKyKH, HCIOM XyKyKHU Ba
0J1aT XYKyKH MHCOH KaJpH, MYJIKH, Xa€TH Ba SPKUHJIMUTMHU XMMOS KUJIMIIHM Ha3apja TyTrad. by
TyLIyHYalap KeHMHYAIMK TaOUNH XyKyK Ha3apusCH Ba XallKapo MHCOH XYKYKJIapH KOHLEMIMSICUTa
TabCUP KypcaTraH.
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YunHYnAaH, Cyl MyCTAKWVINTH Ba npoueccyaua kagoJsariaap. KaHoH cyuiapu Ba UCIOM
KO3WJIApH OpPKAIM CyJ MYCTAaKMJUIUTH, €3Ma WII IOPUTYB, JAIWUIAPHU Oaxojall, amejulsilus Ba
aZoNaTIM CyJd MyXOKamacu IPUHLUILIAPY IIAK/UIAHTaH. by 3amMOHaBUM CyJd THU3UMUHUHT
MHCTUTYIIMOHAJ Ba XYKYKUH acOCH XHCOOIaHa 1.

TypTHHYMAAH, MyJK, IApTHOMA Ba XyKyKwWii Gapkapopsmk. Ypra acpmapmaru Lex
Salica, kaHOH Ba MCJIOM XyKYKH/ia MYJIK Ba IIIapTHOMA MyHOca0aTiapy KouJajlapyu 3aMOHaBUN MYJIK
Ba (yKapomuK XyKyKHHHHI aCOCHMHM TallKui 3Trad. “‘bapua maprtHomanapra Bado Kwinmnr”
MPUHLUIH, MYJIK JaXJICU3JIMTY Ba DKTUMOMM MachyJIMST TyIIyHUanapu Oy MepocaaH Kenub YMKKaH.

BemmHYnIaH, WKTHMOHIi Ba axJoKuii acocaap. Ypra acp XyKyKuil TH3uMIapu Hadakat
KOHYH, OaJIKH axJIOK Ba WKTUMOMH aionaT Omnnan OoFiuK OYnraH. By sBomtoIus opKaiu 3aMOHaBHMA
XYKyKuil Tadakkypaa aaoyiaT, XaJoJUIMK Ba WXTUMOHMM MYBOQHUKIMK MYXUM TaMOHMI cudaTuaa
CaKJIaHUO KOJITaH.

[y Ounan Gupra, Ku€cuit TaxIMIUIap MIYHU KypcaTauKy, 3aMOHaBUH XyKYK THU3UMIIApH YpTa
acp XyKyKUi MHCTUTYTJIapMHU TpaHc(opMaius KWIraH Ba YJIapHUHT FOSTIAPUHH SHTU MXKTUMOUIA-
cuécuil peaJulMKka MociamTuprad. Jlemak, ypra acp XyKyku — Oy (akar tapuxuii xoxuca smac,
OaJKy 3aMOHABUH XyKYKUH PUBOXKIIAHUITHUHT (PyHIAMEHTaT UIIU3H XUCOOIaHAIH.
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AHHOTALIUA
Ymby makomnana V36exucron Pecniybnukacuaa >kMHOUI JapoMajJIapHu JIeTaJUTAIITHPHUIITa KapIu
KYpALIUIIHUHT XYKYKHM acociapd 3aMOHABHMM MCIOXOTJap Ba XaJKapo CTaHJAApTjiap JOUpacuaa
KOMIUIEKC Tap3/a TaxJwil KWinHaad. Makonaga MWUIMHA TU3UMHUHT MEbEPHI-XYKyKHil 0aszacu,
TaIIKWINK TYy3WJIUIIA XaMJla MOJUSBUN pa3Bedka OYITMHMACHHUHT y3ura xoc Mojaenu Oatadcu
éputunrad. [llyHunraek, uaopanapapo MyBOQHUKIAIITHPUIIT MEXaHU3MIIAPUHHN TaKOMUILIAIITAPHIIL
Ba bomr npokyparypa xy3ypuaaru JlenapraMeHT TapkuOuaa Tamkuia STIirad XaBduapHu 6axomani
MapKa3UHUHT (HaoNUAT XyCyCHsITIapura >bTUOOp Kapartuinaau. Myamnud TOMOHUAAH THU3UMHH
pakaMJIalITHPHII Ba XaB(pIapHU OJAUHU OJIUII OYViida UIIMUI acocTIaHTaH TakIu( xamaa xynocanap
WJITapU CYPUIITaH.
Kaaut cy3nap: xuHOMI AapoMajUlapHU JIeraJNIAlITUPUIL, XYKYKUH TabMUHJIAIL, UTHCTUTYLIMOHA
MOJIeTib, MONTUSIBUN pa3Beqka OYTWHMACH, UAOpaTapapo KOMHUCCHS, TABAKKATYMIMKKA acOCIaHTaH
€HJIalyB.

Mmup3saes @aiizyia Mooxyanaesuy,
JlotieHT mpaBooXpaHUTENbHONM Akanemuu Pecnyonuku Y30ekucran
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BOITPOCHI TIPABOBOI'O OBECIIEYEHUS BOPBHEBI C JIET'AJIM3AIIMENA
IMPECTYIIHBIX JOXO/J0B B YCJIOBUAX THCTUTYIIMOHAJIBHbBIX PE®@OPM B
PECHIYBJIMKE Y3BEKUCTAH

AHHOTANMUA
B nanHO# cTaThe B KOHTEKCTE COBPEMEHHBIX peOpM M MEKIYHAPOAHBIX CTaHAAPTOB IIPOBOAUTCS
KOMIUIEKCHBIM aHaJIU3 IIPAaBOBBIX OCHOB IIPOTUBOACUCTBUA JIETAIU3aLUH JOXOI0B, IIOJIYYEHHBIX OT
NPECTYNHOW JesTenbHoCTH, B PecmyOnuke VY30ekucran. B pabGore moapoOHO ocBemaoTcs
HOpPMaTHBHO-TIpaBoBasi 0a3a HAllMOHAIBHOM CHUCTEMBI, €€ OpraHM3alMOHHAS CTPYKTypa, a TaKkKe
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ceunpuyeckas MoJeNb MoJpaszzeneHus (uHaHCcOoBOW pa3Benku. Ocoboe BHUMaHHUE YAEseTCs
COBEPILIEHCTBOBAHUIO ~MEXaHU3MOB MEKBEJIOMCTBEHHOH KOOpPIMHALIMK U  OCOOCHHOCTAM
¢byHkunonupoBaHus LleHTpa OLEHKH PHUCKOB, co3paHHoro mpu [lemapramente npu I'eHepaiibHOM
IpOKypaType. ABTOPOM BBIABHUHYTHl HAay4HO OOOCHOBAHHbBIC MPEIIOKEHHUS M BBIBOJBI IO
U(POBU3ALUH CUCTEMbI U IPEBEHTUBHOMY IPEIOTBPALICHUIO PHCKOB.

KawueBble  ciaoBa:  jeranuzaius — OPEeCTYHNHBIX  JOXOAOB, IPaBOBOEe  obOecreueHue,
MHCTUTYLIIMOHAJIbHAsT MOJENb, NOJpa3JiesieHue (UHAHCOBOM pa3BeAKH, MEXKBEIOMCTBEHHAs
KOMUCCHS, PUCK-OPUEHTUPOBAHHBIHN MOAXO.

Mirzaev Fayzulla Ibodullaevich,

Associate Professor of the Law Enforcement Academy
of the Republic of Uzbekistan

E-mail: f.i.mirzaev@proacademy.uz

LEGAL FRAMEWORK FOR ANTI-MONEY LAUNDERING (AML) AMID
INSTITUTIONAL REFORMS IN UZBEKISTAN

ANNOTATION
This article provides a comprehensive analysis of the legal framework for combating money
laundering in the Republic of Uzbekistan within the context of modern reforms and international
standards. The study details the regulatory and legal framework of the national system, its
organizational structure, and the specific model of the financial intelligence unit. Particular attention
is paid to the improvement of interagency coordination mechanisms and the operational features of
the Risk Assessment Center established under the Department under the General Prosecutor's Office.
The author puts forward scientifically grounded proposals and conclusions regarding the
digitalization of the system and proactive risk prevention.
Keywords: money laundering, legal support, institutional model, financial intelligence unit,
interagency commission, risk-based approach.

V36ekucron Pecry6iukacy pHBOXKIIAHMIIMHIHET 3aMOHABHI GOCKUYH JaBNaT GOIIKAPYBHHH
daon MoaepHHM3AlMs KWIKIL, XYKyKHH JaBiaT MHCTUTYTJIApUHM MYCTaxKamulall Ba MOJMSBUN
XaB(CU3IMKHU TabMMHJIAIl MEXaHU3MJIAPUHM HMCIOX KWIMII OwiaH TaBcuduaHanu. VKTucouii
MyHOCAOaTIapHUHT JIMOEpaJUTalllyBH, XajJKapo XaMKOPJIMKHUHI KEHralMIIM Ba MOJMSIBHH
O030pHUHI  pakaMJalllyBH IApOMTHAA JKUHOMH  (QaoNMATIAH OJMHIaH  JapoOMaJUlapHU
JeTAIAIITUPUINTa KaplIi KypaIllWIIHUHT caMapaid TH3UMMHHU SpATUII ajlOXHJIa aXaMusT KacO
3TMOK/A.

Cynurru #inmnapna V36ekucton Pecrny6iukacuia )UHOME 1apoMaIapHy JerajIamTHPHII
Ba TeppopusMHM Monusutamrtupumra (JK/JI/TM) kapmu Kypaliuin coxacuaa KaTop TallKHJIAK-
XYKyKdil ucinoxotiap amanra omupuiau. CTpaTteruk Xyxoxkariap KaOyidl KWIMHIM, KOHYHUHIIUK
TaKOMWJUTALITUPWIIIN, XyKYKHH MyXo(]a3a KW Typuaard MOJUSBUIN pa3Beaka OYIMHMaCHHUHT
MUJIJTUA MOJEIU SIPATUIIIN.

HOpunuk panga «XyKyKuil TabMUHOT»KaTETOPHICH aHbaHABUM paBUILAA «XyKYKHI TapTHOra
COJIUII» TYIIYHYacHra HucOaTaH KeHrpOK MabHOIa TAJIKUH dTHiaamu[1].

Arap XyKyKHil TapTHOra coium ymMyMMaxOypuil XyJK-aTBOp KOWJaJapuHU OerHIIalIH{
aHriarca, XyKykui TabMHHOT yIIOy KOMJAJAPHUHT amalija pyéora YnKapuIMIIHHA TabMUHIIOBYU
TAIIKWIAKW, HTHCTUTYLIMOHAJI Ba IIPOLECCyall MEXaHU3MIIAp MAXMYUHU Y3 UYUra OJIAJIH.

MabMypuii-XyKyKui coxaia XyKyKHi TabMHUHOT Ha(akaT KOHYH W)KOAKOPIUTHMHH, Oalku
J@BjaT OpPraHJIapyd TU3UMHUHM, YJIIAPHUHT BAKOJIATIAPU TAKCUMOTHHHU, Y3apO XaMKOPJIMK IIAK/UIApU
Ba Ha30paT TapTHO-TAOMWIUIAPHHU XaM Kampad onaau[2].

V36ekucton PecryGmukacuaa OKMHOMI — JApOMaapHM  JIETAIUIAIITHPUINTA  KAPIIHM
KypallMIIHUHT XYKYKUH TabMHHOTH TYpJIM IOPUAMK Kyura osra OyiaraH MebEpuii-XyKyKui
XY’KKaTiaap, paCMUN TaJIKUH XYXOKaTIapy Xamaa XyKyKHU KyJulall aMalluETUHU §3 UYUra OJIyBUU
KYT apaxaiy MaHOanap TU3UMU cupaTHIa MAKUTaHTaH.
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bazaBuii papaxa: KOHyHUMIUIMK, MHCOH XYyKyK Ba JpPKHHJIUKIAPUHU XUMOS KHJIUII Ba
MKTHCOIMI (DAOTHAT acOCIApMHM MYCTaXKaMyIoBuM Y30ekucToH PecryGmukacu KomcTutymuscn
xamaa JK/JI/TM Kapimiu Kypaliuil coxacujgaru MyHocabaTiapHU OeBocHTa TapTHOra COJyBYH
Maxcyc KoHyH opkanu amanra omuipuiaim.

CTpaTeruk papaxa: Mebépuii Ty3WIMAHHMHI KEHHHIM JapakacHHH Y30EeKHCTOH
Pecniy6onukacu Ilpe3nneHTHHUHT (hapMOH Ba KapopJiiapH, UIYHUHTJeK, Basupiap MaxkamMacHHUHT
KapopJiapy TallKWI 3Taid.

Wnopasuii napaxa: XyKyKuil TabMUHOT Ty3UJIMACHa MaxCyC BaKOJIATJIM 1aBjIaT OpraHH Ba
TeruIuIM JaBiaT OOIIKapyBU OpraHjapyd TOMOHHUJAAH KaOysl KWJIMHAJAWTaH KOHYHOCTH XYXOKaTiiap
JIOXMJIAa YPUH TYTaaH.

Maskyp Xy>xKaTiapJa W4KH Ha30paT TapTHO-TAOMUIUIAPU, MIDKO3JIApHU UACHTU(HUKAIIMS Ba
BepU(UKaLKs KWINII KOUAAJIapH, NIyOXalu onepanusuiap Xxakuaa axoopoT TaKIUM ATHUII TapTUOH
XaMJa TEKIIMPYBIAp YTKa3HIl MeXaHu3Mjapu OaradcriialITUpuiIagd. Amanaa KOHYHUMIMKHU
VKO STUITHUHT aMajinii nHpaTy3uIMacH aifHaH 11y O0CKMY1a MIaKJUTaHAIH.

TU3UMHHUHT MyXHM TapkuOMii KMUCMHU cH(aThia BaKoJAaTIM OPraHJApPHUHT KOHYHYMIIMK
HOpMaJIapUHU OMpP XMJIAa TAIKUH KUJTUII Ba KYJJIAIITra KapaTUirad pacMUi TYIIYHTHPHILIApH XaMaa
ycnyOuii kypcarmanapu Hamo€H Oynaau. MebEpuil xapakTtepra sra 6yiMaca-aa, ymoy XysxoKkaTiap
XYKyKHH KYJUlall aMaJIMETMHUHT I[IAKUIAaHWIINra Ce3WJIapid TabCUp KypcaTaau Ba TapTHOra
COJIMIIIHUHT OJIAWHJIAH MPOTHO3 KUJIMHUILNHU TAbMUHJIANIN.

Cyn amanuéru xaM XyKyKUH TabMHHOTHUHI aXpanMac KMcMu xucobnanagu. FOxopu cyn
VMHCTaHIMSUIADUHUHT JKUHOMM J1apoOMaUIapHM JIETAUIAIITUPHUIIHN  Majakaiall, JdaluuIapHU
Oaxosamnl Ba xaBoOrapiuK dopajJapuHH KyJulaml Oyinda TYIIyHTUPHIIUIAPH KOHYHUMIIMKHU TaJIKUH
KWINII CTaHJIAPTIapHHH MaKITanTapamu[3].

lynnaii kumu6, Y36exncron Pecy6nukacuia HUHOUI 1apoMaIapHH JIETa/IaITHPHIITA
Kaplly KypalIUIIHUHT XYKyKHUI TABMUHOTH KYTI Japakaiau MebEPU TU3UM cU(aThIa UIUIAHAN Ba
KIUJT/TM Kapiu Kypamuin MAJITHE MOJICITMHUHT OapKapOpJIUTMHA TabMUHIAW M.

MamnakaTuMu3ga >KMHOUN JapoMaUIapHH JIETAUIAIITHPUINTa KApIIM Kypalluil MWIIUI
TU3MMUHUHT IaKJIAaHUIIT MabMypPUH-XYKYKUH MEXaHU3MHUHT 6030p MyHOCa0aTIapu AMHAMUKACH
Ba XaJKapo XaB(QCH3IMK CTaHIApTIapura MOCIAllyBU OWJIaH MHIapTJIaHTaH OOCKUYMa-00CKHY
*apa€HHU udoa 3Taau.

Y16y 3BOJIOIMOH JKapa8HHU KyHUIark acocuit 6ockuuiapra Oyimin MyMKUH:

bupuHun 60CKHY: KUHOAT-XYKYKUH aCOCIapHUHT aKaHuy ounan 6ornuk. 2001 iinnna
V36ekucron Pecry6nukach KOHYHUMJIMTHAA SKHHOME JapoMajapHM IeraulallTHPHUIN yYyH
)kuHoMU kaBoOrapmuk Oenrwianau[4]. By XKJIJI/TMKK TH3UMUHUHT KEHHHTH PUBOXH YUyH
XYKyKHil moiiieBop 6y1u6 Xu3MaT KUIIH.

WNxxuaun 6ockuy: 2004 iimn 26 apryctina kaOyn kunuarad, 2006 vimn 1 sHBapmaH Kydra
kuprad ‘“JKunHouidt (aonusATIAH ONMHTAaH JapoMajjiapHU JIETaUIAIITUPUIIra, TEPPOPU3MHU
MOJIMSAJIAIITUPHUINTAa Ba OMMAaBHMM KUPFUH KypOJIMHM TapKaTHIIHU MOJMSJIAIITHPHINTa KapIlu
Kypammm TyFpucuaa’tn Y36ekucton Pecniy6mukacu Konyrn (Ne 660-1T) 6unan m3oxmanamu[5].
KoHyHHUHr nacTnabku TaxpupH OKOpPHM Japaskajard TapTuOra conumia KaTbUHIMK Ouinax
TaBCU(IIaHTaH.

MonusiBuii Myaccacanap OeiruiaHrad Me30HIapra Ba yerapaa OpTUK OyJran onepaunusiiap
XaKuaa ax0opoT TakIUM ATUII OuilaH Oup KaTopna, OyHAall omepaiysulapHU MKKH UII KyHUTada
TyxTaTub Typuura MmaxOyp sTunap 3au. Bakomariu opraH TOMOHHAAH Maxcyc KypcaTMma
OepuimMaras TakaAupJarvHa orepalusHi aMalira OIUpPHIITa pyxcaT STHIAp/IH.

2006-2007 itnnnapaa Ma3Kyp HOpMaJapHU KYJUTall aManuéT MaB XKy MOJEITHH KaiiTa Kypuo
YUKHII 3apypaTHHU o3ara Keatupaud. Xycycad, 2007 #ui anpens oduna mryoxaid omneparusiiap
Tyfpucuga xabap Oepumr TapTHOM XamJa MOJIMSABUN pa3Beika OYIMHMACUHUHT TETHIILIH
BAKOJIATJIAPMHY aMaJira OIIMPHII BAKTUHYA TYXTATUJIIH.

Yuunun 60ockud: YunHuu 6ockud 2009 iinn anpenb oiMa KOHYHIra TETUILIN Y3rapTHPHUIL
KUPHUTHULI OWJIaH OOFJIMK. SIHrUIaHraH MOJIeNIb MOJIMSBUN XaB(CU3IMK Tanadiapy Xamaa UKTUCOAUN

16



XVKVKIAV TAZIKUKDTIIAP YPHANIA | KYPHATI TIPABOBbIX UACCTIELOBAHIAN | JOURNAL OF LAW RESEARCH

PUBOKIJIAHUINI SXTUEKIAPUHU MHOOATra OJraH Xoyiga HucOaTaH MyBO3aHATJIALIraH MabMYypHi-
XYKYKHI MEXaHU3MHU IIAKJIJIAHTUPUII UMKOHUHU SIPATIH.

Iy Owunan Oupra, Xaakapo CTaHAApTIapHU MMIUIEMEHTAlMs KWIMII >KapaéHunaa
IMEXBAH/UIMK BOCUTAJIADUHMHI HOKOHYHMM ailJlaHMacura Kaplid Kypallull, TEeppOPU3MHHU
MOJIMSJIAIITHPHIL, TPAaHCMWUINN YIOIITaH XUHOATYMWIMK Ba OJaM CaBJOCHIa Kaplly Kypalluill
COXacCUard aCoOCUi YHUBEpcasl KOHBEHIUSIIapra KYIIUIIHUII Ba yJIapHU paTU(UKalus KUITUII aMaira
OIMPWIIU. XaJKapo-XyKyKuil MaXOypUSATIapHA MWUIMH KOHYHUYMJIMKKA MHTErpaunus KHITHII
XYKyKdil — TapTHOra COJNMINHM  yWFYHJAIITHPHUINTa XamMjJa TU3UMHHHI  MHCTUTYLHOHAI
OapKapOpIMTUHU MYCTaxKamilallira Xu3MaT KWIIH.

KIUT/TM kapiu Kypaliuil MAJUTMNA TU3UMU I0MpacKia MOJUSBUHN pa3Besika OYIuHMacura
Xoc (YHKUHUSIAp, WIYHUHTACK, TU3UM HIITHPOKYMIApU (PAOTUSATUHU MYBOQHUKIAIITHPUII XaMaa
XaNnkapo ax6opoT aIMalIMHYBMHM TAbMUHJIAII BaKoNATIapu Y30ekucToH PecrmyGmukacu Bom
IIPOKyparypacu Xy3ypuaaru MkTucoaui ;kMHOSATIapra Kapiiy Kypaluil IenapTaMeHTH 3MMMacura
IOKJIATUATaH. Ma3Kyp OpraHHUHI MpOKypaTypa TH3UMH TapKUOMJAarn MaHCYOIUTH MOJMSIBHM
pas3Beaka OYIMHMACH MOJCTUHUHT XyKYKHH Myxo(a3a KWIyBUH XyCyCUATUHH Oenrunad oepau.

Maskyp opranaunr JKJJJI/TM Kapimu Kypaluil MWUIMH TU3UMHHUHT MHCTUTYLMOHAI
3NIeMEHTH cudaTua MaKUIaHUIIHN Y31UTra X0C pUBOKIAHUII TAPUXHTa 3ra.

V36ekucron Pecny6rmukacu Basupnap Maxxamacurmar 2001 imn 6 mronparu 291-conmu
Kapopura MyBoduK, nactaab Y3bekucTon Pecry6nmkacu Bom mpokyparypacu Xysypuna Comuk
KUHOSATIIApUTra Kaplliy Kypalluil JenapTaMeHTH TAIlKW 3THIraH 6Yin0, yHUHT (aoiausITu aBBalo
UKTHCOJIMI Ba COJIMK XyKyKOy3apJIMKiIapura Kapiiy Kypammmra Kaparwiras 3au[6]. 2001 viun 29
aBryctna «IIpokyparypa Tyrpucuna»ru KOHyHHUHT SHTU TaxpupH KaOysl KMIMHMIIN HaTHXKachaa
Ma3Kyp OpraHHUHI TPOKypaTypa THU3MMHUJArd HUXTUCOCTAIITaH XyKYKHH Myxodasza KWIyBYd
Ty3uJIMa cU(aTuaaru XyKykKuii MakoMu Mycraxkamuanau[ 7].

Bamroranun TtapTtuOra conmuIl Ba TAalIKM CaBAO0 CHECATMHM MCIOX KWIMII, XOPMXKUN
MHBECTULMSTIAPHU KaI0 ITHUII XaM/a KCIOPT CATOXUATHHHU PUBOMKIAHTUPUINTA KapaTUIraH yopa-
TaaOupiap amanra OmMpuiaaéIraH [IApOMTAA BallOTa ONepanusuiapy  OwiaH  OOFJIMK
XYKyKOy3apJIuKIapHH 3pTa 60CKUYa TPpopHIaKTUKA KMITUILTa OYIIraH 3XTUEXK Ce3UIapiii Japakaaa
OLLH.

Iy mynoca6ar 6unan, Y36exucron Pecry6nukacu Basupmap Maxkamacuauar 2002 i 28
Hosi0paaru 415-connn Kapopura MyBo(uK, JlenapTaMeHT opraniapura BajoTara Ouj KHHOSTIapra
Kapllyi KypallMIIHA Ky4aWTHUpUII XamJa yJapHH MapKa3JlallTHPWIraH TapTuOaa XucoOra OJuIl
BaKoJIaTJIapy rokIaTiian[8].

JlenapramMeHT (aonusAsTH HWKTUCOAMM, MOJHMSIBMIA Ba COJMK COXaJapujaru >KUHOMH
KYpPUHUILIAPHUHT cababiapyu Ba INApT-IIAPOMTIAPUHU aHMKIAIl Xamjaa Oaprapad sTuira
nynantupuiagy. XycycaH, XOpPMXKMI BalloTaja OIEpalUsapHM aMaira OIIMpHUINAA KOHYH
Oy3WIMIIUTApUHU aHUKJIAIl, YJIapHU O6apTapad 3THIl, OJAMHU OJMII Ba NPO(HIAKTUKA KMITHII Xam/1a
XOPWKUH BaoTa MabIaFIapuHUHT YeTra YUKUO KETUIIM MEXaHU3MJIapy Ba WYIUTapUHM, YJIAPHUHT
HOKOHYHUH aMJIaHUIINHYU, XOPIKUI BAIIOTAaHU COTHII OYiiMua MaxOypusTiapAaH OOl TOPTHUII
XOJUIApUHU aHMKIam Oyiinya oOnepaTUB-TaXJWI, KUIUPYB HIUIAPUHM YTKA3UIIra YCTYBOD
Bazu(anap KaTopura KUpUTHIIH.

JKIUJI/TMra kapiu Kypariuil MAUTAE TU3MMUHHM PUBOXKJIIAHUIIUAA cU(AT )KUXATIAH SHTH
6ockuu Y3bexucron Pecrny6mukacu Ipesunentununr 2006 imn 21 anpenmaru ITK-331-comu
KapopH KaOyJ1 KuiauHUIIY Ouinan oormukaup[9]. Maskyp kapopra myBoduk, Jlemaprament XX/ JI/TM
Kaplliyi KypallMil Macajanapu Oyinda Maxcyc BakoJaTiH JaBjiaT opraHu cudartuna 6enruiaanuo,
yHra MIUIJTMA MOJIUSIBUI pa3Benika OynuHMach MakoMu O6epuiau. by 6unan my6xanu oneparusiiap
TYFpUcHIard axO0OpOTHM MWUFUIN, TaxJIMid KWIMII Ba TETHIUIM OpraHjapra HYHalITHPUII
(byHKUUSATIApH SITOHA OPTaH BaKOJATUra OMPUKTUPUIIIH.

Tanbupkopnuk GaonuaTu yuyyH Kyjldaid MHCTUTYLMOHAJI MYXUT SpaTHII, UHBECTULHAIAPHU
¢ao xxand Ty, 6roKeT MadiarIapuHU TAIOH-TOPOXK KWJIKII Ba yJIap/aH camapacus (o janaHui
XOJNaTIapuHu OapTapad STHILI, NIYHHUHTJEK MKTUCOAMHA >KUHOATIAp Ba KOPPYNLUAra KapIiu
KypalIUII caMapaJopIUTHHI OmmpuI Makcaguaa 2018 i 23 maiina V3bexucron PecryGmukacu
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[Mpesunentununr YI1-5446-connn ®apmonn kaOyn kumuuau[10]. Maskyp dapmon acocunaa yuily
opraniap (GaoyusATH KOMIUIEKC paBuIlia uciox KwinHau. Hatmxana JlemaprameHT Kaita Tarikui
yTunmm6, Y36exucron Pecny6mukacu Bomr mpokyparypacu Xysypuaarn HMKTucoauil sMHOSTIApra
KapIly Kypalluil JenapTaMeHTH cudaTia KaiTa makuIaHTHPUIIIH.

Ymby mebépuil-XyKykuil xyxokar Ownan Jlemapramentra XIJI/TM kapumm Kypammumr
coxacua >kajd 3TUIraH Ba3UpIIMK Ba uaopaigap GpaoiusTHHE MyBOGHUKIAIITUPUII BaKOJIATIAPH XaM
FOKJIaTHIIIN.

XaB(apau Oaxousamr Ba ynapra HuUcCOaTaH TErMIUIM 4YOpa-TaAOUpJIapHU MIUIA0 YMKHUII
XaMJia amaira OIMPUIIHM MyBO(UKIAIITUPUII Basudacu [lemapTaMeHT 3uMMacura HOKIaTUIraH.
Wnopanapapo XaMKOPJIMKHM TabMMHJIAIl Ba BaKOJATIM oOpraniap (aoJusTHHHUHT ¥3apo
YHFYHJIUTHHY KydalTHpHII MaKcaauaa Y36ekucTon Peciy6mukacu Ipesunenturunr 2018 iiun 20
centsaOpaaru [1K-3947-connu kapopura wmyBodpux KJI/TMra kapmm Kypammum Oyitnua
Wnopanapapo komuccust Tamkui dtuianu[11].

Komuccus Tapkubura Mandaataop Ba3UpIIMK Ba uuopaiap paxOapiapuHUHT ypuHOOCapiIapu
kuputwiaran 6ymu6, y KIJI/TMra xapmm Kypaluil MWUIAHR TH3HUMU JIOMpacuja acoCHi
MYBO(HKIAIITHPYBYH OpraH cudaTuaa Gaonuat ropuraan. KoMmuccus paucy naBosuMu Y36eKHCTOH
Pecniy6nukacu boir npokypopHHUHT YpuHOOCapu 3uMMacura oKIaTwirad, KoMUCCUSHUHT UIITYH
opranu cudaruaa sca JlenapraMeHTHUHT XaB(iapHu 6axomall Mapka3u OeNnruiiaHraH.

XaB(aapHu 6axonanl MapKa3MHUHT acocuid BazuanapuiaH OMpH MOJHSIBHUI MOHUTOPUHT
cyObekTinapuaaH  KenuO — TymaauraH  IIyOxald — onepauusjiap  Xakugaru — xabapiapHu
aBTOMATJIAIITUPUIITAH Tap3Ja KaOyn KWIMWIL, HUFMIN, KalTa Muulam Ba ToudanamiaH ubopar.
Maskyp ¢ynkmus XKIJI/TMra xapmm Kypamuim MWUIMH TH3UMUHMHT TaXJIWIHH SIIPOCUHU
MIAKJUTAHTUPAIN Ba MOJUSBUI aXOOPOTHU TH3MMIIM PaBHUILA TaXJIMJI KWIMIITA XU3MaT KUJIAIH.

Mapka3 (aonusTH yura acocuil HyHanuIaa amanra OUIpUIaIH.

bupunun iyHamum — taxyuinii paonuar. Mapkas TypoJIOTHK TaJIKUKOTIAp Ba CTPaTErHK
TaxJIWUIap YTKazaau, MIyOxalu oIepalysuiap Xakuaaru xabapiapHU KOMIUIEKC KaiTa WIaiam,
MOJIMABUM XYJIK-aTBOpJAaru TEHACHLMSAJIAP Ba aHOMAJIHUSUIAPHU KaTTa XaKMJArl MabIyMOTJIApHU
aBTOMATJAIITUPWITaH TaxXJIWl KWIMII BOCHTanapu opkaau aHuknaiau. lllyHuHrnek, nmpenukar
KUHOSATIIap OminaH OOFNIMK XaB(UIapHM Y3 BakTHAa (OII ATHUII Ba yJAPHUHI MOJIMSBUN W3IapUHU
OUUIIra KapaTWIrad TaxJIMINKN UIUTApHU aMalira OIHUpPaIH.

WxkuHYM HyHATUII — TaBaKKaTYWIMKIApHU Oaxonam. Mapka3 MHJUIMHA Ba CEKTOpIapapo
JKJI/TMra kapiiy Kypaliuil TaBaKKTIHIUKIApUHE 0axouia skapaéHuHN TallKWI 3Tajd, JaBiaT
oprawiapu  (GaoNuATHHU MYBOQHKIAIITHPAIM, TAaBAaKKAJTUYMWIMKKA AacOCIaHraH EHIAllyBHU
METOJIONIOTMK KUXATAaH KyaO-KyBBaThailim xamaa MebEpUM Ba METOAMK XYyXOoKaTiap
nonuxanapuHu Taiépnamna umtupok stamu. Ly Ounman Oupra, Mapkaz KOHYH HKOJKOPJIUTH
kKapa€HMJa UWIITUPOK OTUII  BakojaTura odra Oynub, XyKykui TapTHOra COJMIIHH
TaKOMWJUTALITUPHILTA KapaTWIraH MEbEPUNH-XYKYKUH XyXKariap Ba yCIyOuil MaTepuaniapHU
uIIad YMKUIIAA UIITHPOK ITAH.

YupHuM WyHaMUI — TEeXHOJOrMK TabMuHiam. Mapkasz XK/JI/TMra kapmu Kypaiiuir
coxacura 3aMOHaBUIl axO00POT-KOMMYHHUKAIUS TEXHOJIOTHJIAPUHH JKOPUH 3TaaM, UXTUCOCTALITaH
JacTypuil eduMMiapHU HOUIA0 4YMKAgM Ba HOpajapapo Te3Kop axO0opoT aJMalldHyBHUHU
TabMUHIaWIU. By 3ca oMMaBuii Ha30paT Ba MOJIUSBUN MOHUTOPUHI caMapaJOpJIMTUHU OIIMPUILTa
XU3MaT KUJalu.

Mapxka3 (aoaMATUHUHT MyXuM >kuxamiapugan Ooupu, Oy JK/JI/TMra xapum Kypariuin
MWUIMH TH3MMH HUINTUPOKYMJIApU YpTacuJa TE3KOp Ba HIIOHWIM axO00poT ajlMalIMHyBUHH
TabMHUHJIAMIUP. Ma3Kyp MeXaHH3M BaKOJATIIM OpraHjiap XapakaTJapuHUHT MyBO(UKIAIITaHINTH,
TE3KOPJIMTY Ba HATHKAJOPJIMTMHYU CE3WIApIIN Japaxkaia Ky4aluTHpaiu.

JKUJT/TMra xapiiu Kypariuiil MAUIAI TH3UMUHU PUBOXIIAHTUPUILHUHT YCTYBOP CTPATETUK
HYyHAIMIUIApUHU MycTaxkamiaml Makcaaunga, BbMTHuHr yHuBepcan koHBeHuusuiapu, DPATO
CTaHJApTJIapU XamJa MWUIMH TaBaKKaTYMIMKIApHM OaxoJjall HaTWKaJlapuHU HHOOATra OJIraH
xonma, Y36exucron Pecry6mukacu Ilpesumentunuur 2021 i 28 wmromgarn I1D-6252-conmn
dapmonu kalOyn KuiuHIU[12].
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Maskyp @apmMoH OmiiaH coxajga TH3MMJIM HCIOXOTJIAPDHHM aMaira OIIMPHIITra KapaTWJTraH
KyHuJaru KOMIUIEKC CTPaTETUK Xy#oKaTiaap TaCqUKIaHIH:

- V36exucron Pecny6mukacumuar OKJIJI/TMra  kapmu — Kypamuml — TH3MMMHE
PUBOXKJIAHTUPHUII CTPATETUSCH;

- ymly cTpaTerusHM aMaiIra OMMpHII Oyiinua “Myn xapuracu”;

- KJIJI/TMra kapiu Kypauuii cCoXacuaa UIITHPOK 3TYBUM Ba3UPIIUK Ba UAopaiap pyuxaru.

Ymly XxyxokaTiap MWUIMHM TH3MMHH XalKapo CTaHIapTiapra MyBO(QUK paBHIIIA
TaKOMWJUIALITUPHUIL, UHCTUTYLMOHAJ Y3ap0 XAMKOPJIMKHM Ky4aTHpHUII XaMmJa TaBaKKaI4MIUKKA
acocllaHTaH EHJAIIYBHM aMaluéTra M3YMJI JKOPUH 3THII YYyH MebEpHUil-CTpaTeruk acoc OYyauo
XU3MaT KUJaIu.

®apMOH IDKPOCHHH TAabMMHIAII MakKcaamiaa Y30ekucToH PecrmyGmukacu Basupmap
Maxxamacuausr 2021 #un 29 uronnaru 402-connu kapopu Kadyn KuinHuo, y opkanu XXKJI/TMra
KapIu Kypaluml MUWJUIMA ~ TU3MMUHUHT  TalIKWIMH-XYKyKHH acociapu  sHaja
takommutantupuiau[13].

Maskyp Kapop OuiiaH KyHuaaru yura HU30M TacqUKJIaH/Iu:

- XIOJ/TM Ounan OOFiIMK axOOpPOTHH TaKAUM OTHII TapTUOHW, XyCycaH IIyOXaiu
orepauusiap TYFprucuaaru xabapiaapHu 1000pHIl, KaOysl KU Ba KYpUO YMKHUII MEXaHU3MU;

- XaJIKapo XaMKOPJIMKHH aMaJira OLIMPHII TapTHOM, 1Ty KyMJIaZiaH axOopoT ajIMallliHYBH Ba
XaJIKapo CYPOBIAPHU KYPHUO YMKHUIII XaMJla HXKPO 3TUII MEXaHU3MIIAPH;

- KOHYHUWJIMK Tajaliapura puos STUIMIIM YCTHJAH MOHHUTOPHHI Ba HA30paTHU amajra
OLIUPUII TApPTUOM, KyMJaJaH XUCOOOTIApHM Maco(aBU TaxXJIMI KWIMII XamJa KOWUTa YUKHO
TEKIINPYBJIAP YTKA3UIL TapTHOU.

Iy rtapuxa, maskyp kapop XIJI/TMra kapmm Kypamuil MWDIHA TU3uMuAa axOopot
aJIMAIIMHYBH, XaJIKapO XaMKOPJIUK Ba Ha30paT (GaoIUsTUHYU IPOIlecCyal )KUXAaTJaH TAabMUHIIAIIHUHT
XYKYKHH aCOCHHM IIaKJUIAHTUP/IH.

2024 #imnpa XJJI/TM Muiuil TH3UMHUHUHT MHCTUTYIIMOHAT PUBOXJIAHUIITN V36ekucron
Pecniyonukacu Ilpesunentununr 2024 iun 8 wuronmaru [1D-99-connu Papmonu OunaH sSHTH
Oockuyra kytapunan[14].

Maskyp ®apmon Ounan JlenapTaMeHTHUHT AapOMaUTapHU SLIHPUII CXEMATapUHU aHUKJIaIl
Ba Oaprapad 3THIL, AITMPUH MOJHUSABUA OKMUMIIAP KaHAJTAPUHHU TU3UMITH TaX M KWJIMIL, IITYHUHTIEK
KUHOUH JapoMaiapHu JIeTaJUIalITUPHUILITa IMKOH OepyBun cabal Ba mapT-IapouTiapau Oaprapad
STUIITA KapaTWITaH Bazudanapu aHukmamtupuiad. by opkanu ynunr XXKJI/TM kapim Kypamuii
MWJUIHI TU3MMUIATH €TaK4Yu CyObeKT cudaTugaru MakoMu Ba (pyHKIIMOHAN Bazudanapy ce3uiapiu
napaxazia Ky4auTHpUIIIN.

[ynunrnex, bom npokyparypa Ty3wiamacuaa WIMMM-TaXJIWwl TaJKUKOTJIAp YTKa3WLI,
MaBbJIyMOTJIAPHU THU3UMJIM KalTa MIIIAll XaMmJIa SIIUPUH UKTUCOMMET KYJaMUHU KUCKapTHUPHIL
Oyitnua acocnaHraH Takiauduiap Wiuiad YMKUINTa UXTHUCOCHAIITaH TaXJIMINK MexaHu3M MapkazHu
TaIIKWJ 3TULI Ha3apa TYTUIIIN.

Iy Tapuka, Y36ekucton Pecny6muxacuuuar XKJIJI/TM Kapiny KypalTMIIHUAT TAITKHITHG
MOJIEJIM MapKa3JNalITUPWITaH XYKyKHH MyXxoda3a KWIyBUM TypUra acociaHran Oynud, yHaa
TaXJIMIKI Ba IpoLeccyan Bakonariap Y36ekucTon Pecrry6mukacu bomr npokypaTypacu Xy3ypHaaru
Hkruconnii >KMHOATIApra Kaplld KypallMIl JenapTaMeHTU Ty3WiaMachaa jkamiaHrad. byHpaii
TAIIKWJIUH MOJIeNb OOIMIKAPYBHHMHT SIXJIMTIMIMHM TabMHUHIIANIM, Kapop KaOysa KWJIMII sKapaéHUHU
Te3JAIITUPAIN, KUHOUHN JapoMaapHH JIeTaJUTAITUPHIL Ba y OuinaH OOFIMK XyKyKOy3apiukiapra
HUCOATaH TE3KOp Ba MyBO(MUKIAIITUPIITaH YOpa KYpUIl UMKOHHHU Oepaiu.

Onu6 OopwiraH TaxJWJI UIYHH KYpcaTaauKH, XMHOUH JapoMajjiapHH JierajulalliTHPUIIra
Kaplid KypallWIIHU XyKyKHHl TabMUHIJIAII MOJHMABHM XaB(CU3IMK coxacuja IaBllaT CHUECATUHU
amalra OIIMPUIIHUHT SXJIUT MEXaHW3MU cudaTtuga HaMoEH Oynaau. Y mewnépuil KypcaTrmanap Ba
TAIIKWJIUH MEXaHM3MJap Y3apo YyWFYHJIAIIraH, MabMypUH-XyKYKUH TH3UM MIaKiuga (HaoausT
roputanu. JKuHonii qapomaanapHu JerajulaliTUPUILTa KapIliy KypalUIIHA XyKYKHH TabMHUHJIAIIHH
TaxXJWI KUIMIIA YHU (akaT coXaBUi Mebépnap HuruHIucu cudartuaa smac, OalKku MOJIUMSBUN
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XaB(CU3IMKHU TabMHUHJAILTA KAapaTWIraH MYCTaKUJI OMMAaBHH-XyKyKHH pexum cudaruaa
KOHLIENITYaJUIALITUPUIL 3apyp.

Myamnug nosumusicura Kypa, «XyKyKdd >KUXaTJaH TabMHHJIAID) KaTETOPHUSICH Ma3Kyp
coxajia yd JAapakaid Ty3uima cudaTiia HaMoEH OYnaau: HOpMaTHB Japaxka — XyKyKui uerapanap
Ba YMYMMaXOypHil KonJanapHu Oesruiiaiig; MHCTUTYLIMOHAT Jjapaska — yIIOy KOUJaJapHu amalira
OLIMPYBYM CYOBEKTJIAp TU3UMHHHU LIAKIUIAHTUPAIH; MPOLECCyall apa)ka — BaKOJIATIApHHU amalra
OLIMPUIN ANTOPUTMUHU Oenrunaiian. Alnan ymOy tpuasa JK/JI/TMra kapimy Kypamim MUJUTANR
MOJICJIMHUHT UYKH MAaHTUFUHU 04u0 Oepanu.

V36ekucton Pecry6nukacuja IIAKAIAHTaH —MOAETh MAapKa3IalITHPIITAH —XyKyKHH
Myxo(dasza KHJIyBUM THNTra MaHcyO Oyica-ia, yHMHT Ma3MyHH (akaT TeproB EKH >KMHOMH TabKHO
Ounan  yewnanmaiinu. Taxmwnmuih  uHQpaTy3uiama, xaBuapHH — 0axojamr  MEXaHWU3MH,
aBTOMATJIAIITUPUITAaH MOHMTOPUHI TH3MMHU Ba HJOpajapapo MYBO(QHUKIAIITHPHUII HHCTUTYTH
Ma3Kyp COXaHUHI MabMypUH-XYKYKUH yCTyBOPJIMTMHU Hamo€H Kuiaau. Ly Oouc yHM KOMIUIEKC
OMMAaBUH-XyKYKHI OOLIKapyB pEeXUMHU cUdaTuaa KBaIH(UKAUS KAJIUII WIMHHA >KUXaTAaH
acocnuaup. byHnait pexumMaa sxUHOAT-XyKYKHI TabCUp Yopaiapy SSKyHUH OOCKWYHM TAIIKHII 3TCa,
npoMIaKTUKA, MOJIHUSIBUI MOHUTOPUHT, TaXJIMINNA KalTa MIIUIAII Ba TABAaKKATYMIMKKA aCOCJIaHTaH
OOIKAPYB yCTYyBOp axaMuAT kacO stamu. Jlemak, XyKyKHi TabMHUHOT CaMapaJopJIurd HOPMAaTHB
XyAOKaTJIap COHM OwiaH sMac, Oajlkyd HOPMAaTHB, MHCTHUTYLMOHAJT Ba TaxJIWIMKA SlIEMEHTIap
Yypracugarn (yHKIMOHAI MyBO3aHAT Aapakacu Ownan Oenrunanamu. llly Hykram HazapiaH,
JKIUJI/TMra kapimiu KypaumuiiHA XyKyKHi TabMHUHJIAII MOJHSIBUN XaB()CHU3MUKHU Ka(oIaTIoBUYH
aZanTHB Ba JUHAMMK MabMypUH-XYKyKUH MexaHuszM cudatuaa OaxojaHMIIU JI03uM. Maskyp
EHIAIlyB Ma3Kyp COXaHM Has3apuil KUXaTZaH KalTa aHrjamra Ba YHHUHI JaBjaT OOIIKAapyBU
TU3UMUJATY MYCTAKUJI MHCTUTYLIMOHAT MAKOMUHU acoCiIallra Xu3smMaT KAjIaau.
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AHHOTANUA
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Oepunra, WiIMHUHA Oaxc-MyHo3apanap oputTwirad. JKymnanan, “xopmopauus”, “KopHopaTuB
XyKyKdil ~ MyHocabaTiap” — TymiyH4acura  Tabpud  OepuiraH, KOpIOpaTUB  XyKyKuid
MyHOCaOaTIapHUHT TapKUOWMHH, SbHU OOBEKTH, CyOBEKTH Ba Ma3MyHHMHH EpHUTHIIra Xapakar
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[IPaBOBOI'O  PEryJIMPOBAaHUsS KOPIIOPATUBHBIX IIPAaBOBBIX OTHOLICHUH, 10 JACHCTBYIOLIETO
I'paxxnanckoro konekca u [locranosnenus Ilnenyma Bepxoaoro Cyna PecnyOnuku Y30ekuctan
«O HEKOTOPBIX BOIIPOCAX PA3peLIEHUSI KOPIIOPATUBHBIX CIIOPOB SKOHOMHUYECKUMHU CyJaMm», a TAKXKE
IPOBOJIUTCS HaydyHoe OOCyXJIeHue. B wyacTHOCTH, oOIpenesneHbl TMOHATHS «KOPHOpaIHs»,
«KOPIIOPaTUBHBIC IIPABOBbIC OTHOLICHUSA», W IMpPEANPHUHATA IIONBITKA YTOYHUTH CTPYKTYpPY
KOPITOPATUBHBIX MTPABOBBIX OTHOIIEHUH, TO €CTh UX MPEeIMET, CyOBEKT U COJep KaHue.

KiroueBble ciioBa: kopnopaius, KOpIopaTHBHO-TIPAaBOBbIE OTHOILIEHUS, IPEIMET KOPIIOPATUBHO-
NIPABOBBIX OTHOIICHUH, CYOBEKT KOPIOPATHUBHO-NIPABOBBIX OTHOLICHUH U  COJAEp)KaHHE
KOpPIIOPAaTUBHO-TIPABOBBIX OTHOLICHUH.

Avliyakulova Matluba Avazovna,
Independent Researcher of Academy of Justice
of the Republic of Uzbekistan

E-mail: yuristxoniml@gmail.com

ISSUES OF IMPROVING NATIONAL LEGISLATION RELATED TO THE LEGAL
REGULATION OF CORPORATE LEGAL RELATIONS

ANNOTATION
This article, based on the analysis of the legislation of foreign countries and the opinions of theoretical
scientists, proposes to improve the national legislation related to the legal regulation of corporate
legal relations, to the current Civil Code and the Resolution of the Plenum of the Supreme Court of
the Republic of Uzbekistan "On Certain Issues of Resolving Corporate Disputes by Economic
Courts", and conducts scientific discussions. In particular, the concepts of "corporation™, "corporate
legal relations” are defined, and an attempt is made to clarify the structure of corporate legal relations,
that is, the object, subject and content.
Keywords: corporation, corporate legal relationship, object of corporate legal relationship, subject
of corporate legal relationship and content of corporate legal relationship.

V36eKNCTORHMAT XyKYK TH3MMHTA SHTU XyKyKHi HHCTUTYT cH(aTHIa AKUHIA KUPUO KENraH
KOPIIOpaTHB XYyKYK TH3MMHUHHM TaKOMWJUIAIITUPHILNTA 3apypar MaBxXyd. Amaingard KOHYH
XyAOKaTIapuia KOpIopaTHB XyKyKKa O]l HopManap kaMm. by Xonat ymoly XyKyKHUHT y3ura xoc
KUXATJIAPUHU EPUTHIILNIA, Ty )KYMJIa/1aH, KOPIIOPATHB XYKYK CyObeKTiaapH (paonusTi OuiiaH OOFINK
MyHOCA0aTIapHH AHMKNANINA TypIH KHAMHUMINKIAD KENTHPMO YMKapMOKaa. Y3 HaBOaTHia,
KOPIIOpaTHB XyKYKHH amaljia Kyiam Oopacuaa cyuiap GaonuaTuaa XaM MyalsH XaTOJMKIIap,
KaMYMJIMKIIap, MyaMMOJIap 103ara KeJIMOK/a.

Cyn amanuérugaH KYpUHHUIINYA, TaJAOMPKOPIMK CyObeKTIapH (PaosiusaTd OuinaH OOFIMK
TAIIKUIUH-XYKYKUH MyHOcabaTiapiaH Kenud YHMKaJuraH HHU3OJapHUHI BYXYIra KeJUIIura
TabCUCUMJIAPHUHT YMYMUH HUFWIIMIN BakojaTUra KUpaJuraH macajajapHu OyHAal WUFUIUIIHU
YakupMacaH XaJl 3THII KU Y Xakaa O6apua TabCUCUMIAPHHU XabapIop KUIMACIHK, HHFUIUII KyH
TapTUOMHU Y3rapTUpHII EXYJl YHUHT 0aéHHOMACHHHM COXTANAIITHPHII KaOW HOKOHYHHUH XOJaTiap
XaM cabab OynMoxma. Amanjard KOHyH Xyxokariapuaa ymly xonariapHu Oatadeun tapTulra
cCoJagural XyKyKUH MEXaHHM3M eTapiiiya MIUIa0 YMKUIMAarahjiurd OOMC IOPUIMK IIaxClIapHU
Oo1KapyB opraniapu (GpaonusTy OmiaH OOFJIMK Ba OOLIKA XMJI MYJIKUH Tycla OymaraH, TallKUIni-
XYKyKdil MyHOcabaTiapAaH Keaud YMKaJuraH HHU30JapHU Xajl 3TUIIJa XyKYKHH KYJJIOBUHIIAp
KUAMHYMIIMKIApra JAyd KeJIMIIMOKIa. AMHHUKca, cyajgap TOMOHMJAH KOPIOPATHUB XYKyKHH
MyHoca0aTnapJaH Kenu0 4YMKaJuWraH HHU30JapHU Xall OSTHUIIra OWJ aMaJuETHUHT eTapinya
[IaKJUTAHMaraHjIurd KOHyHJIapHU KYJUlalijia Typiaud Xul éHamrysiapra cabad 6yiMokia.

“KopnopatuB XyKyKkuil MyHocabaTiap” (eHOMEHHUHH YpraHuIl KOPIOpays TyIIyHYaCUHU
AHWK/IAIIIAH GONUIAHMIIN Kepak. JIekmH Y36eKHCToHIa “Kopropamus” TyIIyHYachra XyKyKHii
KMXaTaaH Tabpud Gepunmaran. Komapepca, Y30eKHCTOH KOHYHUMINTHIA KOPIOPALHS TyITyHUacH,
YHUHT XYKYKHH MakoMH, Typiapu kKabu macananap &putud Oepunmarad. KoHyH Xyxokariaapuaa
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“kopriopanus” TYIIYHUYACMHMHI YpHUTa KYMUYWIUK XOoJulap/ia TaAOUpKOPIUK CyObEKTH, KOPXOHa,
THKOPAT TALIKWIOTH Ba OOIIKA 1Ty KaOW BapHaHTJIapU UILIATUIIAIH.

Opatna koproparus JeraHjia, HUpUK KOpXOHa €KUM TWXKOpUN OMpramiMa TYIIyHHMIIaIu.
Anbatta ymly cy3 Ba TymyHua EBpomnana maiino Oynaran Ba y MyJKuil yJaylnulapHd KMUPUTHII Ba
yHIaH (oHIaTaHUII OpKAIM YMYMUH Makcaaiapra 3pHIIUII y4yH XyCyCHH IIaxciaap TOMOHMIAH
uxTUEpHii (OUTHMIIAp acOCH/Ia) TALIKUII STHIITaH YIOIIMaHU aHrnataim [1].

Cy3Ma-cy3 TapKuMa KUJIMHIaHJa MKKUTA €KU YHIAH KYI IIaXCIApHUHT MCTaJIraH MYJIKHH
OuprammMacu Kopropamys 1e0 HOMJIAHUIIMHY TabKUUIAl MyMKUH. YOy KOHCTPYKLUS KyHuaaru
acocHil Xxycycusriapra sra:

* XyCyCHH IIaxCIapHUHT ()KUCMOHUI Ba IOPUIUK IIaXCIApPHUHT) OUpIIaliMacy SKaHJINUTH;

* OuprairyB/ia UXTUEPUIIIMK TAMOHMIIMHUHT MaBXy/UIUTH;

* YMYMUH MaKcaJIApHUHT MYyIITapakiury ((oiia onuin €K HOTHKOPHIA MaKcaJyiap)

* MYJIKM{ YITYITHUHT MaBxyJl OYJTUILIH.

AMMO Xap KaHJail Kopropauusi XaM IOpHIMK HIaxc cudaruaa KapaaMmaclurura bTHOOp
6epui o3uM. Kanuran 6uprammacu cudaruaa Kopnopanus I0pUIUK MAXCHU TAIIKKUI 3TIaH X012
¢k OyHIall FOpUAMK IaXCHU TAIIKHII 3TMACAaH XaM TabCUC STHJIUIINA MYMKHH.

Poccusi @enepamusicn Dykaponuk KOASKCHHUHT 65'-Mojnacuma Oepwiran XyKyKuit
Tabpudra Kypa, Koprnopamusiap (KOpnopaTu IOpUIUK IaXclap) TabCUCUMIAPH (MIITHPOKIMUIIAPH)
ylapia MIOTHPOK HTUII (ab30JMK) XyKyKHra osra OyiraH Ba Y3JapUHUHT OJIMH OpraHuHH
(xopropanusi MINTUPOKYMWIAPUHUHT YMYMHMH WUFMIIMINN) TAUIKWJI 3TUII XyKyKWra sra Oynrax
IOpUIUK Inaxciaapaup. byHpaH Tamkapu, KOPIOPAaTHUB TAIIKWIOTIA MIITHPOK JSTHII XYKYKH
UIITHPOKYMIIAPUHUHT yJap TaUIKWI 3TraH IOpPUIUK Iaxcra HUcOaTaH KOPIOpPaTHB (ab30JIHK)
XYKYKJIapHy Ba MaXOYpUSATIAPUHH KeNTUPUO unkapaau [2].

Kopropatu XyKykuil MmyHocabaTiap ailHaH Kopropaius ¢GaoiausaTuia Kelud YUKUIIUHU
uHoOatra oncak, Poccus ®epepauuscu KOHYHUMIIMIH Ma3MyHUJAH KeIUO YHMKUO, MWILIHHA
KOHYHUMJIMTUMHU3ra aBBajoM Oop “kopnopanus” TyIIyHYaCMHM KHPHUTHUII Ba IIyHJAH CYHT
“kopropatuB XyKyKMil MyHocabaTiap” TylIyHuacura Tabpu¢ Oepwiuimu Xampaa yuoy
MyHOCA0aTIapHUHT TapKuOM aHMK EPUTHIIMIIM Makcaara MyBopukaup. Puxkpumuzua, ymoy
aHMKJIMKJIAp MaMJIaKaTUMH3/1a KOPIOPaTUB XyKyKUi MyHoca0aTiap puBOXJIaHUIIMTa cabad Oyuin
Ounan Oup Karoppaa, OyHImail MyHocabaTiapJaH KelIuO YMKaJUraH HHU30JIAQpPHU CyArada Xajl 3THII
TapTUOMHUHI TAaKOMWIJIAIIYBUTa Ba HWKTUCOAWN Cy[jiapAa HWII XaKMHHUHT MyalsH Japaxana
Kamaiiuimra om0 kenras Oyinapau.

KopropanstHuHr y3ura Xoc XyKyKHd Oenruiapy Xakuga cy3 IOpUTaguraH Oyiicax,
OMpHHYHUIAH, KOpHopamnus JeraHjaa, acocaH (oiiia omuIliHU Y3 (GAaoJMATHHUHI acOCHM Makcaau
KUIHO oJraH, Taf0upKOpIUK (HaoausITH OMIaH UIyFyJUIaHaUTraH TaUIKUIOT TYITyHUIA 1.

WxkuHYM1aH, KOPIIOpalus I0PUIUK [I1aXC MAaKOMUTa 3ra OYIINIIN Kepak.

YuuH4YMIaH, TAIKUIOT KOPIOpaIMsl XMCOOJaHUIIH YUyH Y UKKU €KU YHJIaH OPTHK Iaxciap
(TabcHcuMIIap) TOMOHUJAH TAIIKUII 3TUIITaH OYJIMIIN Kepak.

TypruHuMIaH, IOPUAMK IIAXCIAPHUHT OWplalIManiapy pecrnyOJUKaMU3HUHT aMmanjgaru
KOHYH XYJXOKaTjlapura Kypa, HOTHXOpaT TallKWJIoTiaap OYiaraniaurua cababimu Koproparus
XUCcoOIaHMai .

bemuHupaan, Tamkul STUIUIIN, (AoNUAT KYpcaTUIIN Ba OOLIKAPYBHH aMaira OLIMPHIL
TapTUOM Ba YCyJUIapM MOC KEJNTaHJIUTU YYyH aipuM Tou(agard HOTHXKOPAT TALIKWIOTIApU Xam
Koproparus xucobmanamy [3].

IOxopunaru Poccus ®enepanusacu OyKkaposuk KoAeKCHHUHT 65-Moanacuia kopnopanusra
Oepunran XykKykuil Taspudman Ba Taakukotun onuM M.H.CaupnoB TomoHuaaH Oepuirax
KOpIopanus OelrmiapuiaH Keau6 umkub, amangaru Y36exucroH Pecrmy6muxacu ®ykapomuk
KojekcuHUHr 40-momacuiaru “THKOpaTdd TAIIKWIOT aTaMacHHM ‘“‘Kopropaunus’ aTamacura
aIMAIITUPHII XaM/a Ma3Kyp MOAJAHM KyHuaaru Taxpupnaa 6aéH KWINIIHYA TaKIn( KAIaMu3:

HOpunuk maxc acocuit Mmakcaau ¢oiia oaui OYiaraH TAIKWIOT (KOpHopanus) KM acoCHit
Makcaau ¢oiaa onuin OyamMaraH TalKWIOT (HOTHXKOpAT TAIIKKIIOTH) OYIUIIN MyMKHUH.
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Koproparust Oynaran IOpUIUK IIaXC YMYMHUH LIEpUKIMK, YEKJIAHTaH MIEPUKIMK, HUIIIa0
YUKApUII €KUM KUIJIOK XY>KaJUTH KOOINEPAaTUBH, AKIMUAJOPIUK JKaMUSATH, MAChYJIMITH YEKJIAHTaH
KaMMATH €KM KOHYHJIa Ha3zapJa TYTWIraH OOIIKa Xap KaHaal XyKyKui maxi cudartuaa Tamkui
STUIIUILN MYMKHH.

Hotmxopar Ttamkunoru OYAraH IOpUAMK IIAXC jXamoaT OuplamiMacu, >kamoar (QOHIH,
Myaccaca, UCTebMOJ KOOIEpaTUBU €KUM KOHYHJA Ha3apja TYTWJIraH OOIIKa Xap KaHaal XyKyKuin
HIaKJI cu(aTua TAKUI STUIAII MyMKHH.

Hotmxopar TamkuioTH Y3UHUHT yCTaB MakCaajgapu JOUpacuaa TagOUpKOPIUK (aoiusTé
OuyaH IIyFyJUTaHUIIT MYMKHUH.

Opunuk 1maxcmap KOHyHra MyBO(MK —Kopropauusjiapra OWpJalIMIIN — MYMKHH.
Koproparnusinap Tabeuc Xyxxariapu acocua (GpaosusT I0pUTaau.

duxpuMu34a, KOPIOPaTUB XyKyKUil MyHOca0aTnap ailHaH THXKOpATUd TALIKWIOTIAp, SbHU
Koproparusiap gaonuaruaa Byxyara kenanu. lly ca6abnm xam Ou3 aliHaH KOHYHUMIMTUMU3aru
“TH>KOpATUy TAIIKUIIOT aTaMacH YpHMra ‘“‘Koprnopauus’ aTaMacHHHU KYJUIAIIHU JO3UM TOMIHUK.

OHAM KOpHOpaTHB XYKyKHHl MyHOcaOaTiapHHW XyKyKWd TapTuOra conumr OuiaH OOFIMK
MWUINH KOHYHUYWIMKHU TaKOMWIUIAIITHPHUII MacajajlapuJaH sHa OUpPH KOPIOPATUB XYKYKHH
MyHoca0aTnapra Tabpu¢ 6epamMu3 Ba YHUHT TapKHOHM XaKuaa CY3 IOPUTAMU3.

Pyc omumnapn B.K.AHapeeB Ba B.A.JlanTeB TabKuAIaraHugeK, KOPIOPAaTHB XyKyKHI
MyHoca0aTiap KOpIopaTHB OOLIKapyB OpraHjapd, YMyMaH >XaMHAT Ba KOPHOpAaTUB OOILKApyB
OVilnua MHOMBHUAyal MIOTHUPOKYMIIAD YpTacuia io3ara KeJlaauraH MyHocaOaTJIIapHUHT OyTyH
Ma)KMyacHHH ¥3 naura onaim [4].

B.®.IlononaonyaoHUHT (UKpHUYa, KOPIOpAaTHB XyKyKHi MyHocabatiap - Oy KOpIOpaTHB
TAIIKUJIOTIapAa €KU yJIapHU OOLIKapUIN/Ia UIITHPOK 3TUII MyHOcabaTH OWiIaH By)KyAra Kelaaural
TEHTJIMK Ba MIUTHUPOKYMJIAPDHUHT MYJKHM MYCTaKWJIJIMTUTA aCOCHAaHTaH MYJKHHA (MaxOypusr)
myHocabaTnapaup [5].

JI.B.JIoMakuHHUHT TabKUJJIAIINYA, KOPIOPAaTHB XYKyKUH MyHocabariap - Oy YHHUHT
UIITHPOKYMIIAPU (aB30JIapU)HUHT Kopriopauus (paoinsaTuaa MyJIKUil Ba HOMYJIKUN UIITHPOK 3TULI
MyHocabaTnapuaup [6].

Pyc omumu E.C.CyxaHOBHMHI (UKpU4Ya, KOPIOpAaTHB XYKyKHHl MyHOcabaT erasia,
KOPITOpalys MINTTHPOKYMIAPHUHUHT (ab30JIapH, aKIMA0pJIapy Ba OomiKanap) y3apo MyHocabaTiapu
XaMJa KopHopauus Ba KOPHOpalus HIITUPOKYMCH (ab30JapH, aKIMUAIOopJiapu Ba OolIkamap)
Ypracumaru myHocabatnap TymyHuiaau [7].

Poccuss ®@epepauusicu DyKapolIMK KOJSKCUHHHI 2-MOJAacUra Kypa, KOpIIOpaTHB
MyHOca0aTiap KOpPHOpAaTHB TAIIKUIOTIAp/AA WIITUPOK ATUII €KW OomKapuil OuiaH OOFIMK
MyHOcabaTIapHu y3 muura onaau [8].

@dykaponuK XyKyKdil MyHoca0aT jeraHja 3ca aiHaH IOpUAMK JKUXATJaH TEeHr OyiraH
maxcnap ypracuia OymaguraH Ba (QyKapoJMK XyKyKHH HopMmanap OwiaH TapTHOra COJMHAAWUTraH
WKTUMOMH MyHOcabaTra aiTtunaau. laxcnap (dykaponap Ba TalIKUIOTIAp, LIYHUHTJEK JaBIaT)
YpTacuna Ty3wIaauraH ojAu-COTAU, MaXCyJIOT eTKa3ub 6epuill, Oupop-Oup UIIHM OaskapHuil, Wxapa,
Kap3 TYFpHCUAAry miapTHoManap GpyKapoiauk XyKyKuii MyHocabatiap sxyminacura kupaau [9, b.116].

IOkopuna TabkuaTaHraHuIeK, QyKapolIMK XyKyKHH MyHocabariap TypiU-TyMaH Ba KEHT
KampoBiuaup. Ly ca6abnu, pykaponuk xyKykuit MyHoca0aTiap MyaiisiH acociap Ba Meb30HJIapra
Kypa Typnapra 0ynu0 ypranunaau. bynpait tacHudiam (ykaponuk XyKyKud MyHOcaOaTlIapHU
TapTUOra CONMUINJA Ba XyKyKHH KYJjam aManuéTuia MyxXuM YpuH TyTaau. OyKapoiauk XyKyKui
MyHoca0aTlapHu Typjapra Oynuiiia XyKykKuidi MyHOCAaOaTHMHT BY)KyATra KEJHUII acoCH, XyKyKun
MyHoca0aT cyOBbeKTIapy BaKoJIaTJIapy JOUPACH, MOJIMNA Ba HOMOJUIMN HEbMATIAPHUHT (DyKapOIHK
MyOMaJlacCUJlarM  XOJlaTHU acocuii  Meb30H cudaruma OenrunaHagu. MacanaH, XyKyKad
MYHOCA0aTHMHT BY)XyJAra KEJHII acocura Kypa (yKapolMK XyKyKui MyHocabaTiap — MyJKHAN
XapakTepAard Ba MYJKUH XapakTepaa OyiMaraH maxcuil XyKykKud MyHocaOatnapra, XyKyKan
MyHOca0aT MINTHPOKYMIIAPH BakojaTiapd JoMpacura Kypa - MyTIaK Ba HHCOMH XyKyKuid
MyHoca0aTiap, MOAIMI Ba HOMOJIMM HEbMATIAPHUHT (PyKapOJUK MyOManacuaard XoJiaTura Kypa
— MYJIKUH XyKyKHid Ba MaXOYpHAT XyKyKuit MyHocabatnapra 0ymunamm [9, b.122].
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@ukpuMHU34a, KOPIOPATHB XYKYKUH MYHOCAOATIapHUHI ¥y3Ura XOC >KUXATH IIyHJIaH
nbopatku, ynap GyKaposuk XyKyKuil MyHocabaTiIapHUHT OUp TypH cudaTtuia ypranuicana, Oupok
(byKaponaMK XyKykKud MyHocabaT, JeraHjia IOpUAMK >XKUXATAaH TEHI OynraH Iaxciap ypracuaa
Oymaguran Ba (yKapoNUK XYKyKud HoOpmanmap OuiaH TapTHOra COJMHAIUTaH WXKTUMOUN
MyHoca0aTiap TYLUIyHHIICA, KOPIIOPATUB XyKYKUI MyHOocabaTiaapaa I0pUIUK )KUXaTJaH TeHT OYiIran
maxcnap (MITUPOKYHU — UIITUPOKYH, aKLUAIOP — aKIUAI0pP) OniaH Oup KaTopia IOpUANK KUXaTAaH
TeHr Oynmaras maxciap (aKIUsa10p — aKIHIOPIIMK )KaMUSTH, HIITHPOKYH — MAChYJIUATH YEKJIaHTaH
KAMMATH, UIITUPOKYM — XYXKAIUK JKaMHUATH) ypracuaaru (TamKWwIMid XyKyKuil MyHocabatiap)
MyHoca0aTiap XxaMm MaBxyz Oyianu.

KopropatnB XyKykuil MyHOcabaTIapHUHI OOIIKa XyKyKMHA MyHocabaTnapnaH ¢GapKiu
KUXaTH aifHaH MyHOca0aT MINTHPOKYMIAPH Ba MYHOCAOATHUHI XaM BEPTHUKAJ, XaM T'OPH3OHTAl
TypJIapu MaBxKyUIUrua, OyHAaH yiap ailHaH Kopriopaius GaonusTi OunaH OOFIIMK X0JIa BYKyAra
KeJau.

Poccust @enepanuscn Oykapoauk KoJeKcHIaru HOpMa (PUKPUMHU3HHM TacIUKIalau. SIbHU
KOpPIIOpaTHB XYKyKUH MyHocabariap ailHaH KOpHOpaTHB TAIIKWIOTIAp (KOopropauusuiap)iaa
BY)Ky/Ara KeIUIIMHU KYPULIIMMH3 MYMKUH. UyHKH KOPIIOpaTHB XyKyKHI MyHOca0aTiap aramacuaru
KOpPIIOpaTHB CY3HM aifHaH Kopropamus cy3unaH kenuO yukkad. KoprmopaTtuB Xykyk GaHugaru
KOPITOPATHB CY3U XaM IIyHJIaH KeTUO YMKKaH.

FOKopuarumapra acocad, amamjgarn Y30ekucToH PecryGmukacu PyKapoiuk KoJeKcH
2-MOJIACHHUHT OMPUHYM KUCMUHU KyHUAaruda Taxpup KUIUII TaKIn( KAITUHAIN:

“@DykapoiiK KOHYHUYMJIMIH (QYKapOJIMK MyOMalacd MINTHPOKYMIAPUHUHT  XYKYyKUIH
MaKOMMHH, MYJIK XyKYKH Ba OOIIKa amI€BUN XyKyKJIApPHUHT, HHTEIUIEKTYall (GaouaT HaTHXKajlapura
OyiraH XyKyKJIapUHHHI BYXYJra KEJIMII acOoCIapuHU Ba YJIAapHM amalira OLIMPUII TapTUOMHU
Oenrmnaiu, KOpHnopaTuB XyKyKUi MyHocabaTIapHM, IIApTHOMAaBUIl Ba y3ra MakOypuUATIapHH,
IIYHUHTJEK OOIIKa MYJIKHHM Xamza y OuiiaH OOFJIHK IIaxXCHil HOMYJIKUI MyHOcabaTiapHU TapTHOra
conaau”.

Iynunraex amannaru Y36exucton Pecriy6mukacu ®yKaponuK KOJEKCH 2-MOIACHTA SHTH
KHUCM KUPUTHUO, YHU KyWHJaru4a TaxXpyup KUIUII TaKJIn( KUITHMHAIN:

Kopropatus Xykykuil MyHoca0aT aeranja, KOpHnopauus HIITHPOKYMIAPHHUHT (ab30JIapH,
aKIusIopiIapy Ba Oolikanap) y3apo MyHocabarinapu (MyJKUil Ba HOMYJIKHIA MyHOocabaTiap) xamaa
KOpITOpalysi Ba KOpHoOpalus UIITHPOKYMCH (ab30JIapH, aKIMIopJapyu Ba OolIkanap) ypracuaaru
MyHoca0aTnap (TalkWwini MyHocabatiaap) HUFUHANCHIAH HOopar.

UyHoHYM, (YKApOIMK XYyKyKdi MyHocabaTaa KaTHAUIyBYM IIaxciap Oup-Ouprapura
HUCOATaH TEHT XyKyKIU maxciap xucoomnanaau. lllynnan kenub ynkud GukpumMuzya, KOpnopaTus
XYKyKduil MyHOcaOaTHM (YKApOIMK XYyKyKHHl MyHocabarjap W4HMra KHUPUTHII HOYPUHAUD,
KOpIIOpaTHB XYKyKHH MyHocabar anmoxujpa MyHocaOaT xucob6manamu. LllyHra acocan amanparu
V36exucron Pecniy6mukacu ®yKaponuK KOAEKCH 2-MOINACHTA SHI'M KUCM KMPUTHO, KOPIOPATHB
XYKyKHil MyHOcabaTiapra TabpuQ OepuIIHYU JIO3UM TO UK.

UyHKM KOpHOpAaTUB XyKyKHM MyHocabatiap TapadiaapHUHI TEHIVIMTH TMPHHLUIINIA
acocllaHraH MyJIKUI Ba HOMYJIKAH XapakTepAard MyHocabaTiap/iaH TallKapyu KOPHOPALMSIHU Ty3HIII,
YHUHT (aONMMATHHU OOLIKApUIN, KalTa TAIIKWI STHII, TYraTHII KaOW TalIKUIMKA MacanajapHU Y3
WYUTa oJIraH TAIIKWINK XapakTepaaru MyHocadaTiaapaad XxaMm uoopar o6ynaau.

Kopnopatus XyKykuit MyHOcaOaTIapHUHT CyObEKTIapy JeraHja, ailHaH peciryOIuKaMu3aaru
Kopropauusi Oeiruiapura TYFpy KelaJuraH I0puadK MIaxXCIapHUHT TAIKHINA XyKyKHHA HIaK/uiapy
Oyitnua Typmapu XUCOONaHTaH aKIMAJOPIUK KaMUSATH, MAChyJIMSTH YEKJIAHTaH XaMUSATH, TYJIUK
IIMPKAT, KOMMAHIUT HIMPKATiap Ba YJIAPHUHT HIITUPOKYMIAPU (TabCUCUMIAPH), aKLHsIOpIapH,
OOIKapyB OpraHiapy, UIYHHHIJIEK KOpropamus OWiaH ¥y3apo ajokaja OyiraH y4MHYM IIaxcliap
YypTacuaaru MyHocabaT TyITYHHIAIH.

KopnopatuB Xykykuii MyHOcaOaTIapHUHI OOBEKTH - Oy KOpHOpaTHB XYyKyKuil MyHocalat
CYObEKTJIApUHUHI XyKyK Ba Oypwiapu KapaTHJIraH MYJIKHH, HOMYJIKUH XamJa TallKWiInH
MyHocabaTnapugaHn ubopar. Macanan, Qoiina onuuml, yIymIHM KYMaWTHPHIL, HIITHPOKYUHU
UIITUPOKYMIIAp capuIaH YMKAPUIL, FOPUAMK MIAXCHU KalTa TAlIKUII 3TUIL Ba X.KJIap.
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KopnopauussHUHr MyJKH, MYyJKUH XYKyKH, aKIMsIapH, AWBUACHTIApH, IOPUAMK IIaxc
OpraHJIApUHHUHT Kapopyiapd Ba X.KJIap 3ca KOPIOpAaTUB XyKyKHH MyHOcCaOaTJapHUHI MpeaMETH
XHUCOOJIaHA IN.

KoprnopatuB XyKykuil MyHOCAa0aTIapHUHT Ma3MyHH Jerania, OyHpaail MyHocabaTiap
CYOBEKTJIApUHUHI XYyKYyK Ba MaXOypUSATIapHHU TyllyHamu3. MacanaH, KOpPHOpaTHB XyKyKuH
MyHOcabar cyObeKTIapuIaH Oupu XMCOOIaHTaH MAchbyIUATH YEKJIAHTaH KaMUSAT HIITHUPOKYMIApU
KAMUSATHUHT MIUIAPUHU OOIIKAPHUIIIA UIITUPOK STHII, )KaMHUSATHUHT (AaoJUATH TYFpUCHIa ax00poT
OJIMII XaMmJa YHHUHI Oyxrantepus aadrapiapu Ba OOIIKa XyioKaTiapy OWilaH TaHWIIMMIL, (oiinanu
TaKCUMJIAIIAA UIITHPOK STHII, KAMUATHUHT ycTaB (oHAuIard (ycTaB KaluTaTUAAry) Y3 yIyHIMHU
Xyl YHHHT GMp KUCMHMHM Y36eKHCTOH Pecrmy6mukacMHMHr “Machy/IMsTH YeKIAHTaH XKaMUSTIAp
Tyrpucuia’ti KoHyHH Ba )KaMUSITHUHT YCTaBUJA Hazap/a TYTHJTaH TapTHOAA Ma3Kyp >KaMUSTHUHT
Oup €xu Oup Heva UIITUPOKYUCHUTA COTUI €KU Y3ra Tap3/ia YIapHUHT (oiiacura Bo3 KEUMII, UCTalITaH
BaKT/Aa >KaMHUATIAH YHMKMII, >XaMUAT TYraTWiraH TakIupnAa, KpeauTopiap OwiaH XuUCOO-KUTOO
KWJMHTaHU/IaH KEeHUH KOJraH MOJ-MYJKHMHT OMp KUCMMHU €KW YHHHI KUHMAaTHHM OJMII Kabu
XyKyKJapra sra [10].

T¥¥pu, xopnopatuB XyKyKuil MyHocabaTiap Qykaposiuk XyKyKuil MyHOcabaTiIapHUHT OUp
Typuaup. KopropaTuB XyKykuil MyHocabaTiapHu (yKapoluK XyKyKHH MyHocabaTiapaaH
@KpaTULIIaH  MakcaJ, KOpHOpaTWB XYKyKud  MyHocabariapaa  (QyKapomuk  XyKyKui
MyHoca0aTnapaad Gpapkiu Yiaapok, yHAa TAIKWINK MyHocabaTiap, sbHU HEpapXUK MyHocabaTiap
xaM MaBxkyJ 6ynaau. lllyHuHraex yinap cyObeKTiaapu KUXaTuaH XaM Oup-oupu ousnan GpapKiaHaau.
bynnait ¢pukpra xenumumusra cababd - KoprnopaTHB XyKyKuil MyHocabaTiap oAaTAa KOpHopauus
UIITHPOKYMIIAPUHUHT (ab30J1apH, aKIUsAI0pIapu Ba Oolkanap) y3apo MyHocalbaTiapu (MyJIKUN Ba
HOMYJIKMH MyHocabariap) XamJa KOpIopamus Ba KOpHopauus HIITHPOKYHCH (ab3ojapH,
akiusiopiaapy  Ba  Oolukanap) —YpTacuigaru  MyHocabaTiap  (TaKwinid  MyHocabaTiiap)
HuruHaucHaad uoopat Oynaau. SIpHM ymoy MyHocabaTiap TapadIapHUHT TEHIVIMTH NPUHIUIINATA
acOCJIaHTaH MYJIKMI Ba HOMYJIKHH XapakTepaaru MyHocalaTiap/jaH TalKapy KOPIOpaUsiHU Ty3HIL,
YHUHT (aoJMsITUHU OOIIKAPHIL, KalTa TAIIKWJI THUII, TYraTUIl KaOW TAIIKWIMKA MacaylalapHH ¥3
MYMra OJiraH TAIKWIMHM XapakTepaaru MyHocabariapaaH xam ubopat Oymamu. Illynman kemu®
yukuO, aifHaH KOpPIOpaTHB XYKyKHH MyHOcaOaTNapHUHT TAIIKWIMKA JKUXaTJIapuia OpUAUK
IIaXCJIAPHUHT OOIIKapyB OpraHjiapy XaM, YYMHYH [IaXC XUCOOJaHTraH CyObeKTIap XaM KaTHAIIa 1.

Illy Guman Gup Katopia, amanuaru Y3bexucroH Pecrmy6mukacu DyKapoluk KOJEKCHra
Gepuiran Takmuduap acocuaa Y3bekucton Pecrry6nukacu Omuit cymm ITnenymunnnr “HKrucomit
Cy/Ulap TOMOHHUJAH KOPIOPAaTHB HM30JapHU Xajl STUIIHMHT alipuM Macanajapu TYFpUCHIA TH
2014 viun 20 wrongaru 262-connu KapopunuHr 1-6aHauHN XaM KyHuaarndya TaXpUpiaamHd TakIud
KUJIaMU3:

Cymmap  Twxopar  TalIKWIOTH  (KOpHOpamus)  MINTHPOKYMIAPHHUHT  (ab30iapw,
aKIUsIopiIapy Ba Oolikanap) y3apo MyHocabarinapu (MyJKuil Ba HOMYJIKHIA MyHOocabaTiap) xamaa
KOpITOpalysi Ba KOpHoOpalus UIITHPOKYMCH (ab30JIapH, aKIMsIopJapyu Ba OolIkanap) ypracuaaru
MyHoca0aTnap (TaKWiIMi MyHocabariap)iaH Keaud 4YMKaJuraH KOPIOpAaTUB HHU30JApHU Xall
Kunma Y36exucron Pecny6mukacuanar dykaponuk koxekcu (6yHpan 6yén matama ®K ne6
roputunany), Y36exucton Pecrny6nukacuuuar MKkrucommii mpomeccyan kogekcu (OyHmaH GyéH
matHra UIIK ne6 roputunanm), « AKIUSIIOPIMK XKaMHUATIApU Ba aKUUSAOPIAPHUHT XyKYKJIapUHU
XUMOSI KWIHII TYFPUCHAA»TH, «MachylIMATH YEKIAaHTaH XaMHUATIAD TYFPUCHAANTH, «XYKaJIUK
IIUPKATIAPH TYFPUCHAA»TH Y30eKHCTOH Pecry6iIMKACHHHHT KOHYHJIApH Ba OOIIKA KOHYH
XYAOKATIAPUHU KYIUTAUIapH JIO3UM.

UyHKHM MKTUCOIUM CyJra TaaulyKiud OYiaraH KOpIOpaTUB HU30Jap aifHaH KOPIOpaTHB
XyKYKHii MyHOcabaTiapaaH Kennb YMKMIIMHNA HHOGaTra onnb, Y36eknucron PecryGmukacu Omit
cyau Ilnenymununr “VIKTuconuii cyuiap TOMOHHIAaH KOPIIOPATUB HU3OJAPHU XaJl STHUIIHUHT alfpuM
Macananapu Tyrpucuaa’tu 262-connu Kapopununr 1-6anaura y3rapTUpHII KUPUTHII TaKIU(UHU
OepauK.

Xynoca Kunaguras Gyicak, amanaaru Y3oekucron Pecry6mikacn dyKaponuK KOJIEKCHHHHT
2-MoJ1acura KopIopaTtuB XyKyKuil MyHocaOaTiIapHH KMPHUTHII 3apyparu to3ara kenjau. Cababu Oy
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Y3rapuiuiap KOpnopaTuB XyKyKHUHI pUBOKIIAHUIIN XaMJla KopIiopalusiapa ByKy/ra KejJaJurad
KOPIIOpaTHB XyKyKUil MyHOocabaTiapHu OOIIKa XyKyKUil MyHOocabaTnapaaH dapkiail onumira épaam
Oepaau Xamaa KOHYHUYMIMKIA KOPIIOpaTuB XyKyKuil MyHoca0aTiap TyIyHYacH, YHUHT CyObeKTIapu
Ba ymOy CyObEKTIAPHUHT TypJIapH, YHUHI OOBEKTH XamJla MasMyHH KaOW TyLIyHYaIapHUHI KEHT
Tap3za EpUTUO OEPUITUILIN OPKATIM KOPIIOPATUB XyKYKUH MyHOcabaTIapHU XyKyKHi TapTHOra CouII
OusaH OOFIMK MIJITMHA KOHYHYMJIUTUMHU3 TaKOMIILTAIIa . YyHKN UKTHCOIUM cy 1 aManuéTuia O0IKa
HU30JIap/laH KOPIOpPAaTHB HU30JIAPHU aXpPaTHIAAa KOPIOpaTUB XyKYKUH MyHocabaTiap HUMa
SKAHJIUTUHA OMium sxkyna myxumaup. Cababu KopHnopaTtuB XyKyKHHHI TPEIMETH XMCOOJaHTaH
KOpPIIOpAaTUB XyKYyKHI MyHOcabaTiap HaTW)XKach1a KOPIopaTUB HU30JIap BYXKYy/ra Kena/u.

Iy 6unan 6up kaTopna Y36ekucton Peciy6mukacu Omuii cymu [Tnenymunnnr “VIKTicommii
Cy/Ulap TOMOHHUJAH KOPIOPAaTHB HM30JAapHU Xajl STUIIHUHT alpuM Macanajapu TYFpUCHIA TH
2014 #iun 20 mronnaru 262-connu Kapopununr 1-6anaura taknudiap Gepuin aifHaH KopropaTtuB
HU30JIAPHUHT CY/UIOBra TAaUTyKJIMJIMK MacalacuJard aipuMm MyaMMOJIM MacalajapHH XaM Xail
Kumuiira épram oeprad 0ymnap sau.

HNxrubdocnap/Crocku/References:

1. E.A. Cyxanos, CpaBHHTENbHOE KopmopatuBHoe mpaBo. — M.: Craryr, 2014. ctp. 16.
(E.A.Sukhanov, Comparative corporate law. — M.: Statut, 2014. p. 16).

2. Tpaxnanckuit konexc Poccuiickoit @enepanuu (dacts nepsasi): @enep. 3akoH oT 30 HOSOps
1994 r. Ne 51-®3 // Cnpas.-nipaBoBast cuctema «Koncynprant [Tmtoc». (Civil Code of the Russian
Federation (part one): federal law of November 30, 1994 No. 51-FZ // Reference and legal system
"Consultant Plus".) URL.: http://www.consultant.ru/document/cons_doc_LAW _5142/).

3. M.H. Caupos. Kopnopatu HM301ap: TyIIyHYacH, TypJapy Ba yJIapHHU CyJJ1a KYPUIIHUHT Y3Ura
Xoc Jkuxarnapu. Amammii Kymianma. Tomkent 2019. 11-20-6ermap. (M.N. Saidov. Corporate
disputes: concept, types and specific aspects of their consideration in court. Practical manual.
Tashkent 2019. pp. 11-20).

4. https:/Ivestnik-muiv.ru/upload/iblock/482/4825af5e51cha50dac653b5a10c34b3f.pdf

5. B.®. ITonongomyno. KoprnopatusHoe npaso: noustue u npupoaa // FOpucr. -2014. -Ne20. ctp.
5-13. (V.F. Popondopulo. Corporate law: concept and nature // Jurist. - 2014. - Ne20. pp. 5-13).

6. /[1.B. Jlomakun. KopnopatuBHbie MpaBOOTHOIICHHUS: 00Iasi TEOPUS U MPAKTUKA €€ TPUMEHEHUS
B XO3HCTBEHHBIX oOIecTBax. -M., 2008. ctp. 87. (D.V. Lomakin. Corporate legal relations: general
theory and practice of its application in business entities. - M., 2008. p. 87).

7. E.A. CyxaHoB. MOCKOBCKMI TrOCyAapCTBEHHBIM yHuBepcuter umMenun M.B. JlomoHocoBa
I'paxxnanckoe npaBo B 4-x Tomax O6mas yacte YueOHuk Towm | 3-e uznanue, nepepaboTaHHoe U
nononHeHHoe. -M., 2006. ctp. 38. (E.A. Sukhanov. Lomonosov Moscow State University Civil Law
In 4 volumes General Part Textbook VVolume | 3rd edition, revised and supplemented. -M., 2006. p.
38)

8. TI'paxnmanckuii konexc Poccuiickoit @eneparnuu (dacts nepsasi): Deaep. 3akoH oT 30 HOAOpS
1994 1. Ne 51-®3 // Cnpas.-nipaBoBast cuctema «Koncynprant [lmtoc». (Civil Code of the Russian
Federation (part one): federal law of November 30, 1994 No. 51-FZ // Reference and legal system
"Consultant Plus".) URL.: http://www.consultant.ru/document/cons_doc_LAW_5142/).

9. WN.b. 3okupos. ®ykaponuk xXykyku. Hapciauk. Tomkent 2009. 116-122-6etnap. (1.B. Zokirov.
Civil law. Textbook. Tashkent 2009. p. 116-122).

10. V36exucron PecryGmukacunHuar “MachyIMaTH YeKIaHTaH )KaMUATIAp TyFpucuaa’u 2001 im
6 nexabpnaru Konynununr 8-mommacu. (Article 8 of the Law of the Republic of Uzbekistan “On
Limited Liability Companies” dated December 6, 2001).

28


http://www.consultant.ru/document/cons_doc_LAW_5142/).
https://vestnik-muiv.ru/upload/iblock/482/4825af5e51cba50dac653b5a10c34b3f.pdf
http://www.consultant.ru/document/cons_doc_LAW_5142/).

XVKVKIAA TADKWMKOTAAP KYPHANA | VPHAN IPABOBDIX VICCMECLOBAHIM | JOURNAL OF LAW RESEARCH

1 XVKVKMM TAZKMKOTIAP XVPHAN -

— —ts

Baratov Mirodiljon Xomudjonovich,
O‘zbekiston Respublikasi Fanlar akademiyasi
Davlat va huquq instituti bo‘lim boshlig‘i,
yuridik fanlar doktori, professor,

E-mail: mirodiljonborotov@gmail.com
Akramxodjayev Bori Toxtaxodjayevich,
O‘zbekiston Respublikasi Fanlar akademiyasi
Davlat va huqugq instituti katta ilmiy xodimi,
yuridik fanlar nomzodi, dotsent

E-mail: 1370017a@gmail.com

TURISTIK MAHSULOTNING XUSUSIYATLARI VA BU SOHADAGI
RAQOBATBARDOSHLIK

For citation: Baratov Mirodiljon Khomudjonovich, Akramkhodjaev Bori Tokhtakhodjaevich.
FEATURES OF THE TOURISM PRODUCT AND COMPETITIVENESS IN THIS SPHERE.
Journal of Law Research. 2026, 11 vol., issue 2/2.

d http://dx.doi.org/10.5281/zenodo.000000000

ANNOTATSIYA
Jahon turizm xizmatlari bozori jahon igtisodiyotining yuqori daromadli va dinamik rivojlanayotgan
tarmoglaridan biri sanaladi. Uning o‘ziga xos xususiyatlari ko‘p girrali ijtimoiy-igtisodiy hodisa —
xalgaro turizm bilan belgilanadi. Bu ko‘plab ta’riflar bilan tavsiflanadi. Ushbu ta’riflar turizm
igtisodiyotning mustagqil, o‘ziga xos sektori sifatida tavsiflaydi, ammo turli pozitsiyalardan kelib
chigadi, bu bizga u hagida yaxlit tasavvur hosil gilish, turizm subyektlari va obyektlarini aniglash
imkonini beradi. Shunday qilib, asosiy ta’rif turizmning sayohatchilarga xizmat ko‘rsatishga
garatilgan maxsus soha sifatidagi xususiyatlarini o0‘z ichiga oladi. Mazkur ta’riflar mualliflar
tomonidan tahlil qilinib, xorijiy mutaxassislar garashlari asosida o‘z xulosalarini keltiradilar.
Kalit so‘zlar: turistik mahsulot, tariflar, mahsulotning xususiyatlari, turizm xizmatlari bozori, GOST,
turizm sohasidagi ragobatdoshlik.
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OCOBEHHOCTHU TYPUCTHYECKOI'O ITPOJAYKTA "
KOHKYPEHTOCIIOCOBHOCTD B 3TOM C®EPE

AHHOTALUSA
MupoBO# PHIHOK TYPHUCTUYECKUX YCIIYT CUUTAETCS OJHUM M3 HanOoJiee MPHObLIBHBIX U AUHAMUYHO
Pa3BUBAIOIINXCS CEKTOPOB MHUPOBOM 3KOHOMUKH. Ero cmeumuky ompeznesnsieT MHOrorpaHHoe
COLIMAJIbHO-)KOHOMHMUYECKOE SIBICHME — MEXAyHapoIHblii TypusM. OH xapakTepuzyercs
MHOKECTBOM OIpEJeNCHUH. DTH ONpeAeieHUs XapaKTepU3YyIOT TYpHU3M KaK CaMOCTOSITEIbHBIN,
cieuu(UYecKuif CeKTOp SKOHOMHKH, HO HCXOIAT M3 pa3HbIX IMO3UIMHA, YTO MO3BOJSIET
c(OopMHpOBATH IEIOCTHYIO KapTHHY, ONPEAETUTh CYyObEKTOB M 0OBEKTH Typu3Ma. Tak, OCHOBHOE
OIlpeJielIeHue BKIIIOYaeT B ce0sl OCOOCHHOCTH Typu3Ma Kak 0oco0oi cdepbl, HarpaBIeHHONM Ha
MPEJOCTABICHUE YCIIYyT MYTEIIECTBEHHUKAM. ODTH ONpPEAETICHUs aHATU3UPYIOTCS aBTOPAaMH, U UX
BBIBO/IbI C/I€JIaHbl HA OCHOBE MHEHMH 3apyOe HBIX SIKCIIEPTOB.
KiaueBble ciaoBa: TYpUCTUYECKUH TPOIAYKT, Tapu(bl, XapaKTEPUCTUKU TPOIYKTa, PBIHOK
typuctnueckux yciyr, FOCT, KOHKypeHTOCIIOCOOHOCTh B TYPHUCTHYECKOM CEKTOpE.
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FEATURES OF THE TOURISM PRODUCT AND COMPETITIVENESS IN THIS
SPHERE

ANNOTATION
The global tourism market is considered one of the most profitable and dynamically developing
sectors of the global economy. Its specificity is determined by a multifaceted socioeconomic
phenomenon—international tourism. It is characterized by a multitude of definitions. These
definitions characterize tourism as an independent, specific economic sector, but they draw on
different perspectives, allowing for a comprehensive picture and the identification of tourism actors
and objects. Thus, the primary definition encompasses the characteristics of tourism as a specific
sphere focused on providing services to travelers. These definitions are analyzed by the authors, and
their conclusions are based on the opinions of international experts.
Keywords: tourism product, tariffs, product characteristics, tourism market, GOST, competitiveness
in the tourism sector.

Xalgaro turizm sohasidagi ilmiy mutaxassislar Assotsiatsiyasi turizmning “odamlarning
doimiy yashash va ish joylaridan tashgari boshga joylarda harakatlanishi va golish jarayonida yuzaga
keladigan munosabatlar va hodisalar to‘plami”, degan ta’rifini taklif gildi [1].

Jahon turizm tashkiloti Birlashgan Millatlar Tashkilotining Statistika komissiyasi tomonidan
ishlab chigilgan statistik ta’rifdan foydalanadi: “Turizm — bu dam olish, biznes yoki boshga
magsadlar uchun ketma-ket bir yildan oshmaydigan muddat davomida odatiy mubhitidan tashqari
joylarga sayohat giluvchi va u yerda goladigan shaxslarning faoliyati” [2].

Ushbu ta’riflar turizm igtisodiyotning mustagil, o'ziga xos sektori sifatida tavsiflaydi, ammo
turli pozitsiyalardan kelib chigadi, bu bizga u hagida yaxlit tasavvur hosil gilish, turizm subyektlari
va obyektlarini aniglash imkonini beradi. Shunday qilib, asosiy ta’rif turizmning sayohatchilarga
xizmat ko‘rsatishga garatilgan maxsus soha sifatidagi xususiyatlarini 0‘z ichiga oladi. Statistik ta’rif
bizga turistik sayohatlarni amalga oshiradigan odamlar doirasini aniglash mezonlarini belgilash
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imkonini yaratadi (odatiy muhitdan tashgarida sayohat gilish, cheklangan muddatga qolish, aniq
sayohat magsadlari).

Xalgaro turizm rivojlanishining tarixidan oldingi davri chuqur ildizlarga ega: aksariyat xorijiy
tadgigotchilar (masalan, M.B.Birjakov [3], E.V.Vavilova [2, 15], V.Yu.Voskresenskiy [4],
N.l.Kabushkin [5], V.A.Kvartalnov [6], M.V.Sokolova [7], T.Lindsay [8], J.Towner va J.Wall [9],
J.R.Walker [10] va boshgalar) sayohatlarning asosiy motivlarining paydo bo‘lishini gadimgi
davrlarga bog‘laydilar. Turizmning jahon iqtisodiyotining tarmoglaridan biri sifatida
shakllanishining evolyutsiyasini turistik talabni qondirish uchun mo‘ljallangan o‘zaro bog‘lig
obyektlarning maxsus tizimi (transport, turar joy, ozig-ovqgat sanoati, savdo, iste’molchilarga xizmat
ko‘rsatish, sayyohlar uchun gizigarli obyektlar va boshqalar) sifatida turizm infratuzilmasining
shakllanishi va rivojlanishi bilan o*zaro bog‘liglikda kuzatish mumkin. Turizmning faoliyat sohasi
sifatida evolyutsion rivojlanishining boshlanishi 1840-yillar deb hisoblanishi mumkin, bu davrda
sayohat birinchi marta tashkiliy asosga ega bo‘lgan.

Ko‘plab xorijiy tadgigotchilar (masalan, E.Toffler [11], D.MacLeod [12], R.Sharpley va
D.Telfer [13] va boshqgalar) jahon igtisodiyoti va alohida mamlakatlar igtisodiyotini rivojlantirishda
boshga savdo xizmatlari turlari gatorida xalgaro turizmning ortib borayotgan roliga e’tibor garatib,
unga globallashuv jarayonlarini rag‘batlantirishda muhim rol o‘ynaganliklarini ta’kidladilar.
Darhagigat, jahon igtisodiyotidagi tendentsiyalar turizm va transport birgalikda so‘nggi 30 yil ichida
xizmatlarning jahon savdosida eng katta ulushni egallaganligini tasdiglaydi.

Transport va turizm xizmatlarining jahon eksporti hajmining nisbati taxminan bir xil, ammo
so‘nggi yillarda uchinchi darajali sektorda ikkinchisining ulushining o‘sishi aniq tendentsiyasi
kuzatilmoqgda, garchi turizm nisbatan yosh iqtisodiy faoliyat turi bo'lib, 19-asrning o‘rtalarida
tashkiliy asosga ega bo‘lgan va Ikkinchi Jahon urushidan keyin keng targalgan.

D.Makleodning fikriga ko‘ra, turizm globallashuv jarayonining bir gismidir, chunki
mamlakatlararo sayyohlar ogimi bir mamlakatdan boshqasiga kapital, tovarlar va axborot ogimini va
savdo, transport va aloga tizimlarini rivojlantirishni osonlashtiradi. Sayyohlar turli mamlakatlardan
eksport gilinadigan tovarlar iste’molchilari sifatida harakat gilib golmay, balki globallashuv
jarayonlarining o‘tkazuvchilari sifatida ham harakat gilishi e’tirof etilgan [12].

E.Toffler mamlakatlar o‘rtasida inson harakatining keng ko'lamda kengayishini jamiyatning
rivojlanishning yangi bosgichiga, superindustrial bosgichga o‘tishi bilan bog‘ladi, bu bosgichda
“harakat 0°z-o0‘zidan ijobiy giymatga, erkinlikning tasdiglanishiga aylandi, shunchaki atrof-muhitga
munosabat yoki undan qochish emas” [11]. Muallif shuningdek, sayohatni osonlashtirish va
tezlashtirish uchun tegishli infratuzilmaning, birinchi navbatda transportning ahamiyatiga e’tibor
garatdi va “kosmos orqgali harakatlanishning ko‘payishi barcha texnik jihatdan rivojlangan
mamlakatlarda bir vagtning o‘zida sodir bo‘lganini” ta’kidladi.

Zamonaviy turizm industriyasi global iqgtisodiyotning uchinchi darajali sektorining bir
gismidir, chunki xizmatlar turizm bozorlarida ishlab chigariladigan va almashinadigan asosiy
mahsulotni (taxminan 80 %) tashkil etadi. “Turizm xizmati”” tushunchasi hozirda na ichki, na xalgaro
amaliyotda aniq ta’riflanmagan; u aniglashtirishni talab giladi va magsadga garab turlicha talgin
gilinishi mumkin.

Jahon savdo tashkiloti tomonidan tagdim etilgan ta’rif bizga turizm sohasi bilan bevosita
bog‘lig bo‘lgan korxonalar doirasini belgilash imkonini beradi: “Turizm va sayohat bilan bog'liq
xizmatlar mehmonxonalar va restoranlar (shu jumladan ovagatlanish), sayyohlik agentliklari va
turoperatorlari, sayyohlik va ekskursiya tashkilotlari tomonidan ko’rsatiladigan xizmatlarni,
shuningdek, boshga tegishli xizmatlarni o‘z ichiga oladi” (Tourism and travel-related services. URL.:
http://www.wto.org/english /tratop_e/serv_e/tourism_e/tourism_e.htm) [14]. Ushbu ta’rifda ushbu
xizmatlar yo*naltirilgan obyekt ko‘rsatilmagan, ya’ni turizm sohasiga tegishli bo‘lishning yagona
ko‘rsatkichi bu xizmatlar turizm sohasidagi korxonalar tomonidan tagdim etilishidir.

Masalan, agarda biz MDH mamlakatlari ichida Rossiyaga e’tibor bersak, uning sanoat
gonunchiligida turistik xizmat ta’rifi vaqti-vaqti bilan o‘zgartirilib turilgan, aniglashtirildi va
to‘Idirildi. Shunday qilib, GOST R 50690-94 [15] ga muvofig, turistik xizmat turistik korxonaning
turistlarning tegishli ehtiyojlarini gqondirish faoliyati natijasi sifatida talgin gilindi. Ushbu ta’rif gaysi
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korxonalarni turizm sektorining bir qismi sifatida tasniflash kerakligini to‘g‘ridan-to‘g‘ri
ko‘rsatmadi, shuningdek turistlarning gaysi aniq ehtiyojlarini turistik xizmatlarga Kkiritish
mumkinligini ham aniglamadi.

Zamonaviy standart [16] turizmning muhim va mazmunli asosini ta’kidlab, aniqroq ta’rifni
0°‘z ichiga oladi: “Turizm xizmati — bu sayyohlik tashkiloti yoki yakka tartibdagi tadbirkorning
sayyohning turni yoki uning alohida komponentlarini tashkil etish va amalga oshirishdagi
ehtiyojlarini gondirish faoliyati natijasidir”.

V.S.Senin ushbu konsepsiyani aniglab, turistik xizmatni korxonalar, tashkilotlar, muassasalar
yoki fugaro tadbirkorlarning tashrif buyuruvchilarning sayohat, dam olish yoki ekskursiyalarga
bo‘lgan ehtiyojlarini qondirish faoliyati sifatida ko'rib chigadi, bu esa turning mumkin bo‘lgan
tarkibiy gismlarini bevosita belgilaydi [17].

M.B.Birjakov batafsil ta'rif beradi: “Turistik xizmat — bu xizmat ko'rsatish sohasidagi turist
yoki ekskursionistning ehtiyojlarini ta'minlash va qondirishga, turizm maqgsadlariga, turistik xizmat,
tur yoki turistik mahsulotning mohiyati va yo‘nalishiga javob beradigan va axlog va tartibning
umumbashariy tamoyillariga zid bo‘Imagan magsadli harakatlar majmui” [3]. Biroq bu talgin turistik
xizmatni ancha keng tushunishga imkon beradi, turizm magsadlari, turning mohiyati va boshgalar
bo‘yicha qo*shimcha aniqglik kiritishni talab giladi.

Ko‘rib chigilgan ta‘riflarni umumlashtirib, biz turizm bilan bog‘lig maqgsadlarda sayohat
gilayotgan odamlarga xizmat ko‘rsatish jarayonining tavsifi asosida turistik xizmat tushunchasini
aniglaymiz (ya’ni, sayohat davomida daromad olishni o‘z ichiga olmaydi). Turistik xizmat
tushunchasi uning xususiyatlarini moddiy tovarlarga garama-garshi qo‘yish asosida yoki uni ma’lum
xususiyatlarga ega tovarlar turi sifatida ko‘rib chigish orgali shakllanadi: tovar sifatida harakat qilib,
turistik xizmat moddiy shaklga ega emas, uni to*g‘ridan-to*g‘ri to‘plash mumkin emas, uni iste’mol
gilish mumkin faqgat ishlab chigarish vaqgtida. Nomoddiy aktivlar turistik xizmatning sotib olish va
sotish obyekti sifatidagi bir gator o*ziga xos xususiyatlarini belgilaydi [18]:

aniq iste’molchiga garatilgan;

ko‘p hollarda iste’molchi xizmat ko‘rsatish obyekti hisoblanadi va/yoki uni ko‘rsatish
jarayonida bevosita ishtirok etadi (masalan, ekskursiya xizmatlari);

iste‘molchilar foydali samara olishlarini ta‘minlashda xodimlarning muhim roli;

turizm xizmatlariga talabning mavsumiy tabiati;

- obyekt va natijaga garab, xizmatlar moddiy (masalan, transport) va nomoddiy (masalan, tur
tanlash) ga bo‘linadi;

turistik xizmatlar ko‘rsatuvchi ko'plab korxonalar va turistik xizmatlar bo‘yicha vositachilik
korxonalari;

- turistik xizmat o‘zining hayot aylanishining barcha bosgichlarida ishlab chigaruvchining
mulki emas;

- turistik xizmatning hayot aylanishining moddiy tovarlar bilan tagqoslaganda o‘ziga xos
mazmuni;

turistik xizmatlarning oldindan belgilangan qulaylik darajasi;

0‘xshash turdagi turistik xizmatlar uchun tariflardagi farglar.

Turistik xizmatlar hozirda savdoga qodir deb hisoblanadi: ular global igtisodiy faoliyatda
ishtirok etadi va mamlakatning to‘lov balansida aks etadi. Turizmning mohiyatini va uning global
igtisodiy munosabatlarni rivojlantirish uchun ahamiyatini tushunish turistik xizmatlarni nomoddiy
ishlab chigarish sohasining alohida mahsuloti sifatida ta’riflashni murakkablashtiradi. Turistik
xizmatlarning o‘ziga xosligi ularning ko*p girrali tabiatida va ularni boshga xizmatlardan alohida
yoki ma’lum moddiy aktivlardan foydalanmasdan tagdim etishning iloji yo“gligidadir.

Turizm sektorining global xizmatlar savdosidagi o‘rnini anigroq aniglash uchun xalgaro
tasniflash tizimlarida turizm xizmatlari toifasini ko‘rib chigaylik.

Zamonaviy uchinchi darajali sektorning tuzilishi xalgaro tashkilotlar tomonidan tuzilgan
igtisodiy faoliyatning ko‘plab tasniflarida aks etgan (BMTning barcha turdagi igtisodiy faoliyatning
xalgaro standart sanoat tasnifi [19], JSTning xizmatlar sanoat tasnifi [20], Nitsa tovarlari va
xizmatlarining xalgaro tasnifi [21] va boshqalar), shuningdek dunyo mamlakatlarining milliy
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statistika organlari (masalan, OK 029-20073-sonli Iqgtisodiy faoliyat turlarining Butunrossiya
klassifikatori [22]).

Turli tasniflarda turizm xizmatlarining tasnifi turlicha va vaqti-vaqti bilan o‘zgarib turdi, bu
esa jahon bozorida sotiladigan xizmatlarning umumiy hajmida turizmning ulushining ortib borishi
bilan bog‘lig bo‘lishi mumkin. Shunday qilib, 1980-yillarda transport xizmatlarining global eksporti
turizm xizmatlari eksportidan sezilarli darajada oshgan bo‘lsa, 1990-yillarning oxiriga kelib ikkala
guruhning eksport hajmi tenglashdi va 2000-yillardan boshlab turizm tezroq rivojlanib bormogda.
Shunga ko‘ra, bir gator tasniflash tizimlarida turizm xizmatlarining mavgei o‘zgardi: transport
xizmatlari bilan bog‘lig faoliyatdan mustaqil xizmatlar guruhiga o‘tdi. Boshga tasniflarda turizm
xizmatlari transport xizmatining bir turi hisoblanadi, bu ularning mavjud o‘zaro bog‘ligligini
ta’kidlaydi.

Barcha iqtisodiy faoliyatning xalgaro standart sanoat tasnifi (ISIC) [19] ishlab chigarish,
go‘shilgan giymat, bandlik va boshqga iqgtisodiy statistika kabi keng ko‘lamli igtisodiy va ijtimoiy
statistika bo‘yicha ma‘lumotlarni xalgaro miqyosda tagqoslashni rag‘batlantirishning asosiy
vositasidir. Klassifikatorning asosiy go‘llanilish sohasi igtisodiy statistika bilan cheklangan; bundan
tashqgari, ISIC ma'muriy magsadlarda ham qo‘llaniladi. 1948-yilda ISICning asl versiyasi
tasdiglanganidan beri ko‘pgina mamlakatlar Kklassifikatordan o‘zgarishsiz yoki milliy tasniflash
tizimlarini ishlab chigish uchun asos sifatida foydalanganlar. I1SIC xalgaro miqyosda iqgtisodiy
faoliyat bo'yicha statistik ma’lumotlarni taggoslash uchun muhim vositaga aylandi.

Turistik xizmatlar “Ma’muriy va tegishli xizmatlar” bo‘limida alohida blokni tashkil giladi va
boshqga narsalar gatori, turistik sayohatlar uchun transport yordamini ham o‘z ichiga oladi. Shunday
gilib, ushbu tasnifda turistik xizmatlar asosan vositachilar (sayyohlik agentlari va turoperatorlar)
xizmatlari sifatida taqdim etiladi, ular xizmat ko‘rsatuvchi provayderlar va turistlar o‘rtasida
xizmatning oxirgi iste’molchilari sifatida bog‘lovchi vazifasini bajaradi.

1957-yilda Belgilarni ro‘yxatdan o‘tkazish magsadlari uchun tovarlar va xizmatlarning
xalqgaro tasnifi to‘g‘risidagi Nitsa kelishuvi bilan tasdiglangan Tovarlar va xizmatlarning xalgaro
tasnifi (ICGS) 1 savdo belgisini ro‘yxatdan o‘tkazish magsadida savdo gilinadigan tovarlarni
tizimlashtirishga mo‘ljallangan. Turistik xizmatlar bir nechta toifalarda taqdim etiladi: sayohatni
tashkil etish va vaqgtinchalik turar joy. Tasnifdagi sayohatni tashkil etish asosan sayyohlik agentliklari
tomonidan sayyohlar uchun tagdim etiladigan axborot xizmatlarini, shuningdek, transport, gadoglash
va omborxonani anglatadi. Turar joy bilan ta’minlash mehmonxonalarni bron gilish va boshga
sayyohlik turar joy xizmatlarini ko‘rsatuvchi sayyohlik agentliklarining vositachilik xizmatlari
hisoblanadi.

BMT sayohatlarning o‘zi emas, balki vaqgtinchalik yashash mamlakatida tashrif buyuruvchilar
tomonidan iste’mol gilinadigan tovarlar va xizmatlar to‘plamini turistlar tomonidan iste’mol
gilinadigan mahsulotning o‘ziga xos turi sifatida ko‘rib chigishni tavsiya giladi. Birog, bu guruhga
tashrif buyuruvchilarni xalgaro tashish kirmaydi, bu “Transport operatsiyalarining bir gismi sifatida
yo‘lovchi tashish xizmatlari” moddasi bo*yicha hisobga olinadi.

BMT statistik magsadlari uchun tashrif buyuruvchi mamlakatda bo‘lish muddati bir yildan
oshmaydigan va golish magsadi quyidagilardan boshga bo‘lgan norezident shaxs sifatida belgilanadi:

- harbiy bazada xizmat gilayotgan yoki 0‘z mamlakatining davlat muassasalarida xizmat
gilayotgan (shu jumladan, diplomatik xodimlar va elchixonalar va konsulliklarning boshga
xodimlari), shuningdek, ro‘yxatdagi shaxslarga hamrohlik giluvchi garamog‘ida bo‘lgan shaxslar;

- ma’lum bir mamlakat rezidenti bo‘lgan xo‘jalik yurituvchi subyektning ishlab chigarish
faoliyatida bevosita ishtirok etish.

Shunday qilib, “Sayohat” bandiga tashrif buyuruvchilar tashrif buyuradigan mamlakatlarda
shaxsiy foydalanish uchun sotib olingan barcha tovarlar va xizmatlar (xalgaro yo‘lovchi tashish
to‘lovlaridan tashqari) kiradi. BMT *“Sayohat” bandiga kiritilgan eng keng targalgan tovarlar va
xizmatlar turlari sifatida quyidagilarni tasniflaydi (iste’moli kelib chigish mamlakati ichida amalga
oshiriladi):

turar joy;

ozig-ovqgat va ichimliklar;
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- ko*ngilochar tadbirlar;

tashrif buyurilgan hududdagi mamlakatlar, transport xizmatlari

mehmonlar tomonidan shaxsiy foydalanish uchun sotib olingan va tashrif buyurilgan
mamlakatdan olib chigilgan sovg‘alar, esdalik sovg‘alari va boshga har ganday buyumlar.

Nihoyat, Xalgaro Valyuta Jamg'armasi turizm xizmatlarini savdo buyumlari sifatida ularning
to‘lov balansida aks etishi nugtai nazaridan tagdim etadi. XVJning To‘lov balansi va xalgaro
investitsiya pozitsiyasi qo‘llanmasida [23] turizm faoliyati natijalarini “Sayohat” moddasi bo‘yicha
tasniflaydi, shaxsiy va ish safarlarini ajratib turadi. XVJ “Sayohat” moddasi bo'yicha nafagat
xizmatlarni, balki turizm iste’moli bilan bog‘liq tovarlarni ham tasniflaydi. Shunday qilib, hisobning
krediti norezidentlar tomonidan mamlakatga tashrif buyurish paytida sotib olingan tovarlar va
xizmatlarni, debet esa rezidentlar tomonidan boshga mamlakatlarda sotib olingan tovarlar va
xizmatlarni aks ettiradi.

XVJ tasnifiga kiritilgan boshga toifalardan fargli o‘laroq, sayohat oziga xos xizmat turi emas,
balki nafagat to‘g‘ridan-to‘g‘ri, balki turli xil xizmatlarni ham gamrab oluvchi ishtirokchilarga
asoslangan komponentdir nafagat xizmatlar, balki tovarlar ham. Sayohat paytida iste‘molchi boshga
mamlakat hududiga ko‘chib o‘tadi va u yerda sotib olgan xizmatlar va tovarlarini iste’mol giladi.
Shunday qilib, “Sayohat” toifasining o‘ziga xos xususiyati shundaki, u tashrif buyuruvchilarga
ko‘rsatiladigan, aks holda boshga toifaga kiritilishi mumkin bo‘lgan tovarlar va xizmatlarni (masalan,
mahalliy transport xizmatlari yoki uskunalarni ijaraga berish) o‘z ichiga oladi. Bu toifaga xalgaro
transport xizmatlari, shuningdek, gayta sotish uchun tovarlar, iste’mol tovarlari va bojxona
chegaralari oshib ketganda bojxona ma’lumotlarida aks ettirilgan gimmatbaho buyumlar kirmaydi.
XVJ va JST tasniflariga ko‘ra, moddiy ishlab chigarish turizm sanoatining faoliyatida bilvosita
ishtirok etadi va turistlarning (tashrif buyuruvchilarning) ma’lum ishlab chigarilgan tovarlarga
bo‘lgan talabini gondiradi.

Turizm bozorining institutsional infratuzilmasini rivojlantirish jarayonida turizmda raqobatni
davlat tomonidan tartibga solishdan biznes uyushmalari va uyushmalar orgali o‘zini o‘zi
boshgarishga bosgichma-bosgich o‘tish amalga oshirilishi kerak. Bugungi sharoitda o‘zini o‘zi
boshgarish turizmda ragqobat muhitini yaratishning eng muhim elementlaridan biriga aylanib
bormoqda. O*zini 0°zi boshgarishning joriy etilishi ragobatbardosh turizm bozorini shakllantirish va
rivojlantirishga yordam beradi.

Xalgaro savdoda “turizm xizmati” toifasining xususiyatlaridan biri turli mamlakatlar va
xalgaro tashkilotlarning statistik ma’lumotlar bazalaridagi ma’lumotlar va buxgalteriya hisobining
heterojenligi degan xulosaga kelish mumkin. Masalan, JST tasniflash sxemasida turizm xizmatlari
eng tor ma’noda tushuniladi: ushbu xizmatni sotishdan daromad keltiradigan subyektlar va
obyektlarni ko‘rsatmasdan, dam olish faoliyatini tashkil etish sifatida. Nitsa tasnifi va Tovarlar va
xizmatlarning xalgaro standartlarida (ICGS) turizm xizmatlari fagat vositachilar sifatida ko‘rib
chigiladi, bu esa o‘z navbatida turizm bo‘yicha hisobga olinmaydigan boshga xizmatlarni sotib
olishga yordam beradi. Mualliflarning fikriga ko‘ra, xalgaro savdo nuqgtai nazaridan eng keng
gamrovli variant — bu XVJ tasnifi bo‘lib, u sayohatning turistik magsadlarini (biznes va xususiy) aniq
belgilaydi va ularning savdosi xalgaro turizmdan daromad keltiradigan tovarlar va xizmatlar turlarini
belgilaydi.

Yugorida keltirilgan tasniflarni ko‘rib chiqib, biz turistik xizmatlar turistik, transport,
ekskursiya, mehmonxona va boshga korxonalarning ayrim yetkazib beruvchilari tomonidan tagdim
etilishini ta’kidlaymiz, ularning birgalikdagi faoliyati turizm industriyasini turizm mahsulotlarini
yaratish, targ‘ib qilish va sotishga ixtisoslashgan igtisodiy birliklar to‘plami sifatida shakllantiradi.

Mualliflar shuningdek, nomuvofigligi sababli giyosiy sxemaga kiritilmagan Iqtisodiy faoliyat
turlarining Butunrossiya klassifikatorini (OKVED) ko‘rib chigdilar xalgaro gamrov mezoni asosida.
Birog ushbu klassifikator bizga Rossiya igtisodiyoti uchun turizm xizmatlari savdosining ahamiyati
hagida xulosa chigarish imkonini beradi. OKVED korxonalarni ularning igtisodiy faoliyat turlari va
faoliyatining yakuniy natijalari — ishlab chigarilgan mahsulotlar va ko'rsatilgan xizmatlar bo‘yicha
tavsiflash uchun yagona tasniflash sxemasi sifatida tuzilgan. OKVED turizm xizmatlarini alohida
toifa sifatida ajratmaydi. Bir tomondan, ular tasniflash sxemasida mehmondo‘stlik sanoatining
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elementlari sifatida targalgan, ikkinchi tomondan, ular transport xizmatlariga kiritilgan. Ushbu
klassifikator turizm xizmatlarini hisobga olishda yagona yondashuvning yo*qgligini ko‘rsatadi.

Bundan tashqari, Rossiyada turizm xizmatlari eksporti va importini hisobga olish to‘lov
balansida amalga oshiriladi, unda turizm xizmatlari quyidagilar sifatida belgilanadi: mamlakatlar
bo'yicha turistik paketlarning o‘rtacha giymatiga asoslangan sayohat uchun birlik xarajatlari; Rossiya
Moliya vazirligi tomonidan belgilangan chet elga gisga muddatli ish safarlaridagi xodimlarning
xarajatlarini goplash standartlari; Rossiyada va chet elda jamoaviy turar joy binolarida turar joy narxi;
va sayohat paytida shaxsiy xarajatlarning taxminiy bahosi. Biroq, ushbu tasniflagich turizm
xizmatlarini shakllantiruvchi turizm sanoatining elementlarini tushunishni ta’minlamaydi.

UNWTO tomonidan ishlab chigilgan va 1993-yilda BMT Statistika Komissiyasi tomonidan
vaqtinchalik tasnif sifatida gabul gilingan Turizm Faoliyatining Standart Xalgaro Tasnifi (SICTA)
turizm sanoati elementlarini va ularning igtisodiyotning boshqga tarmoglari bilan o*zaro bog*ligligini
eng keng gamrovli darajada gamrab oladi. Ushbu tasnifni tuzish prinsipi sayyohlarning xarajatlari va
tashrif buyuruvchilar tomonidan tovarlar va xizmatlarni iste’mol gilish mezoniga asoslangan. Ushbu
yondashuv bilan turizm turli sohalar faoliyatini gamrab oladi, chunki tashrif buyuruvchilar
igtisodiyotning deyarli barcha tarmoglarida xarajatlarni amalga oshiradilar, ammo turistlarga
sotishdan olingan daromadlarning ulushiga, shuningdek, igtisodiyotning ma’lum bir sektoridagi
sayyohlar iste’molining umumiy giymatiga garab turli darajadagi ishtiroki bilan bog’lik ragamlar
ham inobatga olinadi. Ushbu ko‘rsatkichlarga muvofiq, barcha igtisodiy faoliyat turlari “to‘g‘ridan-
to‘g‘ri” deb tasniflanadi turizm sanoatiga munosabat” va “sayyohlarga bilvosita xizmat ko'rsatish”
bilan belgilanadi.

Xorijiy tadgiqotchilar H.S.Mironenko va I.T.Tverdoxlebov turizm sanoatining dam olish
sohasi sifatidagi tuzilishi hagidagi oz garashlarini tagdim etadilar, turli korxonalarni sayyohlarga
(dam olish bilan shug‘ullanuvchilarga) xizmat ko‘rsatish jarayonida ishtirok etish darajasiga garab
birlamchi, ikkilamchi va uchlamchi korxonalarga ajratadilar [24].

Birlamchi korxonalar dam oluvchilarga xizmat ko‘rsatadi, ularning doimiy yashash joylarida
faoliyat yuritadi, ularga dam olish maskanlari, transport va ular foydalanishi mumkin bo‘lgan
xizmatlar hagida anig ma’lumot beradi, dam olish maskanlarining sayyohlik agentliklari bilan
sayyohlarni joylashtirish uchun shartnomalar tuzadi, ekskursiyalar tashkil giladi va hokazo. Dam
olish maskanlaridagi birlamchi korxonalarning funktsiyalari quyidagilarni oz ichiga oladi:
sayyohlarni mehmonxonalarga joylashtirish, ekskursiyalarni tashkil gilish, dam oluvchilarga xizmat
ko‘rsatish shartnomasi shartlarining bajarilishini nazorat qgilish va boshgalar. Jahon amaliyotida
bunday korxonalarning asosiy shakli sayyohlik kompaniyalari (turoperatorlar va sayyohlik
agentliklari), turar joy korxonalari (turistik bazalar, mehmonxonalar va boshqgalar), ovgatlanish
korxonalari va boshgalardir. Bundan tashqari, birlamchi korxonalar dam oluvchilarni doimiy yashash
joylaridan dam olish maskaniga va orgaga tashishni, shuningdek dam olish maskani ichida
harakatlanishni ta'minlaydigan transport korxonalarini 0z ichiga oladi.

Ikkilamchi korxonalarga ovgatlanish tarmog'i, chakana savdo, kommunal xizmatlar va
maishiy xizmat ko‘rsatish, ichki transport, qurilish sanoati va sayyohlik transportiga ixtisoslashmagan
tashqi transport kiradi. Mualliflar ikkilamchi korxonalarning turizm sanoatidagi ishtirok darajasini
ularning dam olish uchun ixtisoslashuv darajasiga asoslanib, dam olishdan foydalanishning mahalliy
aholiga nisbati bilan belgilanadigan masalalarga garatadilar.

Nihoyat, uchinchi darajali korxonalar igtisodiyotning boshga sohalariga tegishli, ammo dam
olish xizmatlari bilan shug‘ullanadi, turizm sanoatining iqgtisodiyotning boshga sohalariga ta’sirini
vositachilik giladi. Bular, qoida tarigasida, butun aholiga xizmat ko‘rsatadigan, ammo dam
oluvchilarning ehtiyojlarini qondiradigan sanoat va qishloq xo‘jaligi korxonalaridir. Ular turistik
jihozlar: jihozlar, maxsus transport vositalari va boshgalarni ishlab chigarish bilan shug’ullanadi.

Turizm ko‘p bosqgichli sanoat sifatida ishlaydi, — degan garashni gabul gilib, keling, turizmdagi
ishlab chigarish faoliyati natijasiga, tashgi bozorlarda sotiladigan yakuniy mahsulotga e’tibor
garataylik. Turizm xizmati global turizm bozorida mustaqil savdo obyekti sifatida harakat gila
oladigan yoki turizm mahsulotini shakllantirishda asosiy element sifatida ishlatiladigan asosiy toifani
ifodalaydi, bu umumiy narxda sotiladigan bir nechta (kamida ikkita) turizm xizmatlari majmuasidir.
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Turizm bozori tadgigotchilari turizm mahsuloti tushunchasiga turlicha garashadi.

S.Medlik va V.Middleton [25] barcha sayyohlar turistik mahsulotning turli tarkibiy gismlarini
alohida (turistik xizmatlar) yoki birgalikda (inklyuziv tur) sotib olishlarini ta’kidlaydilar, ammo sotib
olish usulidan gat’i nazar, xaridor oxir-ogibat “gadoglangan” to”plamni oladi. Yetkazib beruvchi
kompaniyalar nugtai nazaridan, ular sotadigan har bir xizmat (aviachiptalar yoki mehmonxonada
joylashish) o‘z-ozidan individual mahsulotdir. Biroq iste’molchi nuqgtai nazaridan, har bir alohida
xizmat boshga xizmatlar bilan birga paketda sotib olinadi. Bu nuqgtai nazar, turistik sayohat turidan
gat’i nazar, barcha turdagi turistik mahsulotlarga tegishli.

A.Jefferson va L.Licorish [26] turizm mahsuloti modeliga nisbatan turlicha garashlarga ega
bo‘lib, uni ta’riflashda ikkita yondashuvni taklif gilishadi. Bir tomondan, turizm mahsuloti — bu
xaridor aslida nimani olishni kutayotgani bilan ramziy bog‘ligliklar asosida birlashtirilgan jismoniy
va xizmat ko‘rsatish imkoniyatlari to‘plami. Boshga tomondan, turizm mahsuloti — bu kerakli
manzilda ehtiyojlarni qondiradigan faoliyat. Afsuski, mualliflar turizm mahsulotining tarkibiy
gismlarini aniglamaydilar, uning fagat funktsional va muhim asoslariga e’tibor garatadilar.

H.Paul [27] turistik mahsulotning asosiy magsadi turistning ham asosiy, ham ikkinchi darajali
ehtiyojlarini gondirish ekanligini ta’kidlab, funktsional tomonga e’tibor garatadi. Birlamchi turistik
ehtiyojlar quyidagilarni 0°z ichiga oladi:

bu shaxsni ularni gqondirish uchun turistik sayohatga chigishga undaydi. Ikkilamchi (hosil)
turistik ehtiyojlar turistik sayohatni amalga oshirish to‘g‘risidagi garordan kelib chigadi. Shuning
uchun turistik mahsulotning tuzilishi bir necha darajadan iborat nisbatan murakkab kompleks
xarakatlari sifatida namoyon bo'ladi.

Bir gator xorijiy mutaxassislarning fikriga ko‘ra, turizm mahsuloti fagat ma’lum bir yo‘nalish
bilan gat’iy bog‘liglikda ko‘rib chigilishi mumkin, unga tegishli bo‘lish har bir turizm mahsulotini
jahon bozorida noyob sifatiga ega qiladi [28, 6-bet]. Shunga ko‘ra, turizm yo‘nalishi xorijiy
iste’molchilarga sotiladigan turizm mahsulotining ajralmas gismi bo‘lib xizmat giladi. ldeal holda,
turizm mahsulotini ishlab chigarish jarayoni bozor tomonidan shakllantirilgan turizm ehtiyojlarini
gondirishga qaratilgan, iqgtisodiy jihatdan samarali va turistik yo‘nalishning tabiiy va madaniy
resurslaridan ogilona foydalanishga asoslangan [29].

Bizning talginimizda, turizm mahsulotlarini ishlab chigarish tuzilmasi ikki pog‘onali tizimni
ifodalaydi, bunda asosiy segment turistlarga bevosita xizmat ko‘rsatuvchi korxonalar yig*indisidir.
Turizm industriyasi turizm bilan bevosita bog‘liq bo‘lmagan boshga sohalardagi korxonalar
tomonidan turizmga bo‘lgan talabni rag‘batlantirish va ularga xizmat ko‘rsatish uchun zarur shart-
sharoitlarni yaratadi, bu esa milliy igtisodiyotning rivojlanishiga multiplikativ ta’sir ko‘rsatadi [30].

Turizm faoliyati turistlar iste’moliga xizmat ko‘rsatish uchun moddiy tovarlar ishlab
chigaradigan tegishli va go‘llab-quvvatlovchi sanoat tarmoglarini rivojlantirish uchun muhim
rag‘batlantiruvchi omil bo‘lib xizmat giladi. Daromad eksport giluvchi va import qiluvchi
mamlakatlar tomonidan ham olinishi mumkin [31].

Bozor tendentsiyalarini aniglash va yo‘nalishlar o‘rtasidagi ragobat mexanizmlarini va
xalgaro ragobatbardoshlik omillarini shakllantirish jarayonlarini tushunishga yordam beradigan
maxsus sxema bo‘yicha global turizm xizmatlari bozorini o‘rganish magsadga muvofiqdir.

Shunday qilib, turizm o‘z rivojlanishida ibtidoiy infratuzilma yordamida ma’lum bir
magsadga erishish uchun zarur vosita va shartdan global igtisodiyotning to‘lagonli, yugori daromadli
tarmog‘iga aylanish yo‘lini bosib o‘tdi.

Demak, mega, makro, mezo va mikro darajalardagi turizm raqobati o‘rtasidagi o‘zaro
bog‘liglikning kontseptual modeli turli darajalardagi raqobatning xususiyatlari va ozaro bog‘ligligini
tavsiflaydi. Turizm tizimi ragobatbardoshligining sinergetik ta’siri  barcha darajalarda
ragobatbardoshlik ta’minlanganda paydo bo‘la boshlaydi. Turizmning istalgan darajasida
ragobatbardoshlikni oshirish kontseptsiyasini ishlab chigishda tizimli yondashuvdan foydalanish va
barcha darajalarda turizm bozori ishtirokchilarining raqobatbardoshligini muvofiglashtirish zarur.
Hozirgi vaqtda manzil darajasidagi ragobat kuchaymoqda. Turizmda ragobat va turizm bozori
ishtirokchilarining iqgtisodiy muvofiglashtirilishi o‘rtasidagi bog‘liglik alohida ahamiyatga ega.
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Turizm bozori ishtirokchilari o‘rtasidagi faoliyatni to‘g‘ri tashkil etish bilan bu butun turizm
tizimining ragqobatbardoshligini sezilarli darajada oshirishi mumkin.
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ANNOTATSIYA
Ragamli aktivlarni, shuningdek, kriptovalyutalarni transferi ya’ni o‘tkazish jarayoni turli huqugiy
masalalarni yuzaga keltiradi. Shulardan biri, blokcheyn orgali amalga oshiriladigan o‘tkazmalarga
nisbatan qo‘llaniladigan huqugni aniglash masalasidir. Xalgaro xususiy huqugning an’anaviy
tushunchalari va yondashuv usullari blokcheyn texnologiyasi tomonidan qo‘llaniladigan huqugni
belgilashda ko’plab giynchiliklarga duch kelmoqgda. Vositalarsiz (disintermediation) tuzilish
blokcheyn asosida ishlaydigan tizimlarda xizmat ko‘rsatuvchi provayder yoki “asosiy ijrochi”ni
aniglashni giyinlashtiradi. Ta’gsimlangan (distributed) reyestrning tabiati esa ushbu reyestr yoki
blokcheyn hamda unda ragamli tarzda gayd etilgan aktivni real dunyodagi muayyan joyga mansub
gilishda muammolarni yuzaga keltiradi, shuningdek, ma’lum bir joy bilan alogadorlikning
markazlashmaganligini ko‘rsatadi. Blokcheyn asosidagi tizimlarda psevdonimlik ishtirokchilarni
hamda ularning joylashuvini aniglashda ko’plab giyinchiliklar tug‘diradi. Ushbu magqolaning
maqgsadi — Kriptovalyutalar blokcheyn orqgali o‘tkazilishi misolida ragamli aktivlarni (ragamli)
0‘tkazishga nisbatan go‘llaniladigan huquq bilan bog‘lig asosiy masalalarni o‘rganishdir.
Kalit so’zlar: ragamli aktiv, kriptovalyutalar, blokcheyn, tagsimlangan reeystr texnologiyasi,
amaldagi qonunchilik, xalgaro xususiy huquq
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ITPABOBBIE BOITPOCHI, IPUMEHHUMBIE K TIPOLHECCY IEPEBO/JIA
KPUIITOBAJIIOTbI

AHHOTALUA
[Iporiecc mepenaun 1IUQPPOBBIX AKTHUBOB, BKIIOYAs KPUITOBAIIOTHI, MOPOXKIAET MHOXKECTBO
IIpaBOBBIX BONPOCOB. OMH U3 HUX — BOINPOC OINPENEIECHMS IIpaBa, IPUMEHUMOro K Iepeaadam,
OCYILECTBIIIEMBIM 4epe3 OnokueiiH. TpaauiMoHHbIE KOHLENIMH W MOIXOAbl MEXIyHapOJHOIrO
YaCTHOTO MpaBa CTAIKUBAIOTCS CO MHOTUMU TPYIHOCTSIMHU IIPU OIIPE/IeIEHUH IpaBa, IPUMEHUMOTO
K TEXHOJIOruu OnokuelH. CTpyKTypa Je3UHTepMEeIHalliu 3aTPYAHIET UACHTU(UKAIUIO TOCTABIINKA
YCIyr WM «IOPUHIUIAI-UCIOIHHUTENb» B CUCTEeMax Ha ocHoBe OnokueitHa. Ilpupona
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paclpesielieHHOr0 PeecTpa CO3/aeT MPOOJIEMbl B OTHECEHHHM ITOTO peecTpa WM OJOKYeiHa W
U(GpPOBOTO0 aKTHBA, 3allMCAHHOTO B HEM, K KOHKPETHOMY MECTy B pPEaJIbHOM MHpPE, a TaKXKe
yKa3bIBaC€T HA JICICHTPAIU3AIMI0 CBS3H C KOHKPETHBIM MeCTOM. [ICEeBIOHMMHS B CHUCTEMax Ha
OCHOBE OJIOKYCIHA CO3/1a€T MHOXKECTBO TPYIHOCTEH B HUIACHTU(QUKAIMM YYACTHHUKOB M HUX
MeCTOHaXOKeHuUs. L[enb TaHHOM CTaThu — PacCMOTPETh OCHOBHBIC BOIIPOCHI, CBSI3aHHBIE C ITPABOM,
MPUMEHUMBIM K Tiepeiade UPPOBBIX aKTHBOB (LIU(PPOBBIX ), B CITydae Mepeadd KPUITOBATIOT Yepes3
OJIOKUEHH.

KawueBble ciioBa: nu(poBbie aKTUBBI, KPUIITOBAIIOTHI, OJIOKYEHH, TEXHOJOTHUS PACIIPEIEIICHHBIX
peecTpoB, ASHCTBYIOIIEE 3aKOHOIATEIBCTBO, YACTHOE MEXTyHAPOTHOE TIPABO
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LEGAL ISSUE APPLICABLE TO CRYPTOCURRENCY TRANSFER PROCESS

ANNOTATION
The process of transferring digital assets, including cryptocurrencies, raises various legal issues. One
of these is the issue of determining the law applicable to transfers made via blockchain. Traditional
concepts and approaches of private international law face many difficulties in determining the law
applicable to blockchain technology. The disintermediation structure makes it difficult to identify the
service provider or “principal executor” in blockchain-based systems. The nature of the distributed
registry creates problems in attributing this registry or blockchain and the asset digitally recorded on
it to a specific place in the real world, and also indicates the decentralization of the connection to a
specific place. Pseudonymity in blockchain-based systems creates many difficulties in identifying
participants and their locations. The purpose of this article is to examine the main issues related to
the law applicable to the transfer of digital assets (digital), in the case of the transfer of
cryptocurrencies via blockchain.
Keywords: digital asset, cryptocurrencies, blockchain, distributed ledger technology, applicable law,
private international law

“Ragamli aktivlar” atamasi odatda texnologiya qo‘llanilishi natijasida vujudga kelgan turli xil
aktiv turlarini, jJumladan, kriptovalyutalarni 0“z ichiga oluvchi keng gamrovli tushunchadir. Masalan,
Xalgaro xususiy huqugni unifikatsiya qilish instituti (UNIDROIT) tomonidan ishlab chigilgan
“Ragamli aktivlar va xususiy huquq bo‘yicha UNIDROIT tamoyillari” loyihasining 2(2)-tamoyiliga
muvofig, ragamli aktiv “nazorat obyekti bo‘lishi mumkin bo‘lgan elektron yozuv” sifatida
ta’riflanadi.[1] Ushbu loyiha doirasida ommaviy blokcheynga asoslangan kriptovalyuta ham ragamli
aktiv sifatida e’tirof etiladi.[2]

Angliya va Uels Qonunchilik komissiyasi esa ragamli aktivlar sohasidagi gonunchilik islohoti
loyihasi doirasida chop etilgan yakuniy hisobotida ragamli aktivni “ragamli yoki elektron shaklda
ifodalangan har ganday aktiv” sifatida belgilab, ushbu atamani keng ma’noda qo‘llagan.[3]
Shuningdek, Komissiya keng gamrovli ragamli aktivlar toifasiga “kripto-tokenlar’ni ham kiritgan.
Bu toifaga, shuningdek, ragamli fayllar, ragamli yozuvlar, elektron pochta hisoblari, domen nomlari,
onlayn o*yinlardagi ragamli aktivlar, rag amli uglerod kreditlari hamda NFTlar kiradi.[4]

Yugorida aytganimizdek, ragamli aktivlar tushunchasining keng gamrovli bo’lib, boshga
ayrim ragamli aktiv turlariga nisbatan kriptovalyutalarning paydo bo‘lishi nisbatan yangi tushuncha
bo‘lib, ular ilk bor 2009-yilda to‘lovlar uchun yangi texnologiya — ya’ni blokcheyn asosidagi
birinchi kriptovalyuta, Bitcoin shaklida joriy etilgan. Aytish mumkinki, tagsimlangan reyestr
texnologiyasi (distributed ledger technology, DLT) turi sifatida blokcheynning joriy etilishi,
kriptovalyutalarning o‘zidan ham ko‘ra ingilobiy ahamiyatga ega bo‘Idi.

Blokcheyn butun dunyo bo‘ylab (pseudonymous) anig shaxsi noma’lum ishtirokchilar
o‘rtasida butunlay tengma-teng (peer-to-peer) shaklda, markaziy ishonchli organ aralashuvisiz, ya’ni
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tomonlar o‘rtasida bitimlarni bajarish va ularni markazlashgan reyestrlarga ro’yxatga olishda
vositachilik giluvchi subyekt ishtirokisiz ishlaydigan, to’lagonli global tizimlarni yaratish imkonini
berdi. Blokcheyn asosidan ishlaydigan bunday tizimlarda vositachilik (intermediation) o’rnini
bevositachilik ya’ni (disintermediation) bilan almashtirildi, markaziy reyestrlar esa butun dunyo
bo‘ylab tizim ishtirokchilari o‘rtasida tagsimlangan va markazlashmagan reyestrlar bilan
almashtiriladi. Tabiyki, blokcheyn asosidagi tizimlarda tartibga soluvchi gonun ham “kod” ya’ni
texnologiya bilan almashtiriladimi, degan savol ilgari suriladi.[5] Vaqgt o‘tishi bilan xalgaro xususiy
huquqda, blokcheyn go‘llanishidan kelib chiggan muammolar paydo bo*lishi natijasida shu ma’lum
bo‘ldiki, gonun butunlay kod ya’ni texnalogiya bilan almashtirilmaydi, birog bu sezilarli darajada
giynchiliklaga olib keladi.[6] Bu holat aynigsa, an’anaviy ravishda “lokalizatsiya” ya’ni joylashuvga
asoslangan kollizion bog’lovchilardan foydalanadigan xalgaro xususiy huqugga nisbatan kerakli
nugta hisoblanadi. Murakkab masalalardan biri shuki, bunday to‘liq markazlashmagan va
tagsimlangan blokcheyn asosidagi tizimlarda, odatda joylashuvi noma’lum bo‘lgan va
pseudonymous ya’ni shaxsi noma’lum bo’lgan taxallus ostidagi ishtirokchilar ishtirok etayotgan
sharoitda, xalgaro xususiy huqugning an’anaviy uslublari ganday ishlashi dolzarb masaladir. Shu
bois, kriptovalyutalarga oid xalgaro xususiy huqugning asosiy masalalaridan biri — ularning
blokcheynda amalga oshiriladigan o‘tkazmalariga nisbatan go‘llaniladigan huqugni aniglashdir.
Mazkur masala Xalgaro Xususiy Huquqg bo‘yicha Gaaga konferensiyasi (HCCH) tomonidan ham
ragamli igtisodiyot, jumladan, DLT va uning ayrim go‘llanilishlariga oid xalgaro xususiy huquqiy
ogibatlar doirasidagi ishlarida ham gayd etilgan.[7]

Ragamli aktivlarni bunday o‘tkazish usuli ba’zan “on-chain” o‘tkazma deb ataladi, ya’ni
tranzaksiya kriptovalyuta tizimi ichida, to‘g‘ridan-to*g‘ri reyestrda yoki blokcheynda bajariladi va
gayd etiladi.[8] Ushbu usulda bitim blokcheynda tarmog’ida yaratiladi va bloklar zanjiriga yozib
go’yiladi va bir gancha afzalliklarga ega bo’lib, transferlar shaffof, 0’zgarmas, markazsiz bo’ladi.[9]
Kriptovalyutalarning blokcheyn asosidagi tizimlarda o‘tkazmalariga nisbatan qo‘llaniladigan
huqugni aniglash, odatdagi kollizion normalar asosida murakkab kechadi. Buning sababi — bunday
tizimlarning markazlashmagan va tizimlarda bog*lanish nugtalarining yetarlicha jamlanmaganligi va
ishtirokchilar shaxsining noma’lumligi (psevdonimligi)dir. Bundan tashqari, tranzaksiyalar ham
shartnomaviy, ham mulkiy masalalarni keltirib chigarishi mumkin va ular, odatda, bir xil gonunchilik
bilan tartibga solinmasligi mumkin. Kriptovalyutalarni blokcheyn orgali o*tkazish jarayonida mulkiy
va majburiy huquglar o‘rtasidagi chegaralar sezilarli darajada mavhumlashadi, chunki bunday
ragamli o*tkazma moddiy narsaning o“zini o‘tkazishni nazarda tutmaydi. Shu sababli, go‘llaniladigan
huqugni aniglashda huqugiy tasniflash jarayoni ham murakkablashadi.

Ushbu magolaning maqgsadi — kriptovalyutalarni blokcheyn orgali o‘tkazishga nisbatan
go‘llaniladigan huquqni tahlil gilishdir. Biroqg, kriptovalyuta tizimlari o*zaro bog‘langan va ichki
yopiq tizim bo‘lib, unda shartnomaviy hamda mulkiy huqugiy masalalar o‘rtasidagi chegaralar aniq
ajralmaganligi sababli, bunday blokcheyn orgali amalga oshiriladigan kriptovalyuta o*tkazmalaridan
kelib chigadigan barcha masalalar ya’ni shartnomaviy va mulkiy huqugiy masalaga bitta
go‘llaniladigan huqugni tatbiq etish uchun asos bo’la olmaydi. Magolada, avvalo, blokcheyn
texnologiyasiga asoslangan kriptovalyutalarning paydo bo‘lishini ko‘rib chigiladi, shundan so‘ng
ularning blokcheyn orgali of‘tkazilishi masalasiga o‘tadi. Shu asosda, keyingi bosgichda
kriptovalyutalar transzaksiyasining xalgaroligi ya’ni xalgaro tusga ega bo‘lish, masalani tavsiflash
(xarakterizatsiya) ya’ni masalaning huquqiy tabiati hamda mohiyatini belgilashdir va go‘llaniladigan
huqugni aniglash masalalarini tahlil giladi. Bu jarayonda yagona yondashuv (unitary approach -
barcha munosabatlarga bitta huqugni qo‘llash) va segmentli yondashuv (segmented approach — turli
masalalarga turli huqugni tatbiq etish) o‘rtasidagi farglar yoritiladi. Shu bilan birga, zarur holatlarda,
blokcheyn orgali kriptovalyuta o‘tkazmalari bilan bog*lig muammolarga yechim topishda alternativ
yo’l tutish imkonini berish magsadida elektron pul o‘tkazmalari (EFT) va pul o‘tkazish tizimlariga
giyosiy tahlil go‘llaniladi. Mazkur ilmiy ish ushbu sohada davom etayotgan ilmiy munozaralar va
huquqiy islohot loyihalariga yangi nuqtai nazar bilan hissa qo*shishni magsad giladi.

XVI asrda ilk bora bank tizimi paydo bo*lgan davrdan boshlab, nagd pulsiz to*lovlar mahalliy
va xalgaro migyosda an’anaviy ravishda banklar tomonidan, to‘lovchi va to‘lovni gabul giluvchilar
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o‘rtasida vositachi sifatida amalga oshirib kelinadi. Bu jarayon bankdan-bankka (interbank) mablag*
o‘tkazmalari shaklida bank hisobvaraglari orqgali bajarilib, banklar tomonidan markaziy reyestrlarda
gayd etib borilgan.[10] Bitcoin tomonidan yaratilgan tizim zamonaviy to‘lov tizimlarini tubdan
o‘zgartirdi, chunki u markazlashuvdan markazlashmagan boshgaruvga va vositachilikdan
vositachiliksiz to‘lov mexanizmiga o‘tish imkoniyatini amalda namoyish etdi.

Tarqatilgan reyestr texnologiyasi (DLT) yoki blokcheyn asosida yaratilgan kriptovalyutalar
va boshqga ragamli aktivlarga nisbatan, quyida I'VV gismda beriladigan xalgaro xususiy huquqiy tahlilga
ko‘maklashish uchun ikki jihatni alohida ta’kidlash magsadga muvofigdir. Birinchidan, reyestr
tizim ishtirokchilari o‘rtasida tagsimlangani bois, u yagona bir joyda mavjud emas. Bunga
go‘shimcha ravishda, DLT yoki blokcheyn tizimga haqiqiy xalgaro xarakter bera olishi sababli,
targatilgan reyestr yoki blokcheynni hamda unda ragamli tarzda gayd etilgan aktivni aniq bir hudud
bilan bog‘lash murakkablik tug‘diradi. Xalgaro xususiy huquqg nuqtayi nazaridan, bu holat amalda
reyestr va unda gayd etilgan aktivni, qo‘llaniladigan huqugni aniglash magsadida reyestr yoki
blokcheyn va aktivning joylashuvi kabi bog‘lovchi omillar asosida sun’iy ravishda muayyan joyga
nisbat berilishiga olib kelishi mumkin. Ikkinchidan, tizimlarda psevdonimlik mavjudligi sababli,
ishtirokchilarning hagigiy shaxslari oshkor gilinmaydi va noma’lum bo‘lib goladi. Xalgaro xususiy
huqug nuqgtayi nazaridan, bu holat amaldagi xalgaro xususiy huquq normalarida talab etilganidek,
ishtirokchilarni va ularning joylashuvini aniglash jarayonida, qo‘llaniladigan huqugni belgilash
uchun ma’lum giyinchiliklarni keltirib chigarishi mumkin.

Blokcheyn asosida ishlaydigan kriptovalyuta tizimlarida har bir tizim ishtirokchisi
ma’lumotlarni shifrlash uchun ishlatiladigan ochiq kalit va ma’lumotlarni shifrdan chigarish uchun
ishlatiladigan yopiq kalit juftligiga ega bo‘lib, bu kalitlar blokcheyn orgali kriptovalyutalarni
o‘tkazishni ta’minlaydi. Tranzaksiyalar ishtirokchilarning ragamli hamyonlari o‘rtasida amalga
oshiriladi.[11] Har bir foydalanuvchining bankdagi hisob ragami orgali mablag‘ yuborish va gabul
gilish, hamda hisobga kirishda foydalanuvchi nomi va parol ishlatilishi kabi, ushbu tizim ham tashqi
ko‘rinishidan bank hisobiga o‘xshashdir. Biroq kriptovalyuta tizimlarining tuzilishi hamda
kriptovalyuta o‘tkazmalari targatilgan reyestrlar orgali amalga oshirilishi va gayd etilishi zamonaviy
to‘lov tizimlari va odatiy mablag*® o‘tkazmalari markaziy reyestrlar orqgali gayd etilishidan tubdan
farq giladi.[12]

Odatda elektron mablag® o‘tkazmalari (EFT) banklar tomonidan va alohida bank
hisobvaraglari o‘rtasida amalga oshiriladi. Mablag* bir hisobdan ikkinchi hisobga bitta hisobdan
ma’lum summani yechib olish (debetlash) va ikkinchi hisobga shu summani kiritish (kreditlash)
orgali o‘tkaziladi. Bu jarayon texnik jihatdan ichki EFTlarda ham, xalgaro EFTlarda ham mohiyatan
bir xil. Ular o‘rtasidagi asosiy texnik farg shundaki, xalgaro EFTlarda ishtirok etuvchi banklar soni
ko‘proq bo‘ladi, bu esa qo*‘shimcha banklararo segmentlarni kiritadi. An’anaviy xalgaro EFTlarda
to‘lovchi va to‘lov oluvchining banklariga go‘shimcha ravishda, odatda bir yoki bir nechta
korrespondent banklar hamda ko‘pincha ichki EFTlarda ishtirok etuvchi markaziy bank bo‘ladi.
Banklararo to‘lovlar kliring va hisob-kitob orgali amalga oshiriladi. Bu jarayon ikki bank o‘zaro
hisobvaraglar yuritadigan ikki tomonlama asosda yoki umumiy korrespondent bank yoki markaziy
bankning hisobvaraglarida yuritiladigan ko‘p tomonlama asosda bajarilishi mumkin. Shunday qilib,
zamonaviy to‘lov tizimlari to‘lig markazlashuv va vositachilikka asoslangan bo‘lib, bunda banklar
ishonchli uchinchi tomon/vositachi sifatida tranzaksiyalarni bajaradi va ularni markaziy reyestrlarda
gayd etadi. Boshga tomondan, DLT yoki blokcheyn asosidagi kriptovalyuta tizimlarida markazlashuv
talab gilinmaydi, chunki reyestr tizim bo‘ylab ishtirokchilar orasida tagsimlangan va ularga umumiy
tarzda foydalanish imkoniyati berilgan. Shuningdek, vositachilik ham talab gilinmaydi, chunki
tranzaksiyalar sof peer-to-peer asosida, ya’ni kriptovalyutalar bevosita bir ishtirokchidan boshgasiga
o‘tkaziladi va tizimdagi boshqa ishtirokchilar — masalan, majburiy tasdiglovchi sifatida mainyerlar
yoki ishonchli tugunlar — tomonidan tasdiglanadi. Bunday tizimlar targatilgan reyestrlarga va
vositachiliksiz ishlashga asoslanadi.[13]

Xalgaro xususiy huquq nuqgtayi nazaridan, 1l gismda gayd etilgan targatilgan tizimlarning
joylashuvini aniglashdagi murakkabliklar va psevdonimlikdan tashgari, vositachiliksiz ishlash
(disintermediation) ham blokcheyn orgali amalga oshiriladigan kriptovalyuta o*tkazmalariga nisbatan

42



XVKVKIAV TAZIKUKDTIIAP YPHANIA | KYPHATI TIPABOBbIX UACCTIELOBAHIAN | JOURNAL OF LAW RESEARCH

go‘llaniladigan huqugni aniglashda muayyan giyinchiliklarni keltirib chigarishi mumkin. 1V gismda
batafsil tahlil gilinadiganidek, zamonaviy to‘lov tizimlarida vositachilik mavjudligi go‘llaniladigan
huqugni aniglashda xizmat ko‘rsatuvchi yoki xarakterli ijrochini (odatda bankni) aniglash imkonini
beradi. Bu esa, bog*‘lovchi omillar sifatida xizmat ko‘rsatuvchi yoki xarakterli ijrochiga asoslangan
kollizion normalarni qo‘llashga yordam beradi. Kriptovalyuta o‘tkazmalarida esa, vositachilik
mavjud bo‘lmagani sababli, bunday anig xizmat ko‘rsatuvchi yoki xarakterli ijrochi odatda
aniglanmaydi. Bu holat, xizmat ko‘rsatuvchi yoki xarakterli ijrochiga asoslangan kollizion
normalarni talgin gilishni giyinlashtirishi yoki muayyan holatda ularni go‘llash imkonini butunlay
istisno gilishi mumkin.

Kriptovalyuta transferining xalgaro xarakterini aniglashdan keyingi bosqgich — bu kollizion
huqug tahlilida qo‘llaniladigan tasniflash (Kklassifikatsiya yoki kvalifikatsiya) bo‘lib, u orqali
go‘llaniladigan huqug aniglanadi. Kriptovalyutalarni huquqgiy tasniflash masalasi hozirda bahsli
masalalardan biridir. Ayrim olimlar kriptovalyutalarni pul, ashyo/mulk, yoki talab huqugi (claim)
sifatida — va ushbu talab huqugi sessiya (assignment) yo‘li bilan o‘tkazilishi mumkin bo‘lgan obyekt
sifatida — tasniflash mumkinligini ta’kidlaganlar.[14] Har bir tasniflash turi kriptovalyuta
transferlariga go‘llaniladigan huquqgni turlicha belgilashi va yangi savollar hamda noanigliklarni
yuzaga keltirishi mumkin. Pul sifatida tasniflash Kriptovalyutalarni pul sifatida tasniflashi lex
monetae qoidasini go‘llashdagi noanigliklarni keltirib chigaradi. Lex monetae — bu garz qaysi davlat
valyutasida ifodalangan bo‘lsa, 0‘sha davlat huquqini qo*llashni nazarda tutadigan goida bo‘lib, pul
va valyutaga oid munosabatlarga keng tatbiq etiladi.[15] Ushbu qoida pul emissiyasini davlat
suverenitetining ifodasi sifatida garaydi va xususiy tartibda chigarilgan kriptovalyutalarni gamrab
olmaydi. Shunday qilib, chigaruvchi davlati bo‘lmagan, xususiy tartibda yaratilgan va davlat
tomonidan kafolatlanmagan kriptovalyutalarga lex monetaeqo‘llanish doirasiga ega emas. Biroq,
dunyoda birinchi bo‘lib El-Salvadorning Bitcoin’ni[16] gonuniy to‘lov vositasi sifatida gabul gilishi,
undan so‘ng Markaziy Afrika Respublikasining ham shunday garor gabul gilishi, davlat tomonidan
kafolatlangan bo‘lsa-da, xususiy ravishda chigarilgan kriptovalyutalarga lex monetae qo‘llanishi
mumkinmi degan savolni keltirib chigardi. Bu borada yakdil javob hali mavjud emas.

Ashyo/mulk sifatida tasniflash Kriptovalyutalarni ashyo yoki mulk sifatida tasniflash lex situs
goidasini go‘llashdagi noanigliklarga olib keladi. Lex situs — xalgaro mulk huqugida asosan
go‘llaniladigan va mulk joylashgan davlat huqugini nazarda tutadigan qoidadir. Bu yerda asosiy
muammo — blockchain yoki targatilgan reyestrning (yoki unda gayd etilgan aktivning) joylashuvini
aniglash mushkulligidir.

Odatda, jismoniy joylashuvi bo‘Imagan boshga nomoddiy obyektlar (masalan, pul garzlari,
aksiyalar, da’vo huquaqlari, intellektual mulk) uchun kollizion huqugda ularni “fictional legal situs”
asosida sun’iy tarzda ma’lum bir joyga bog*lash amaliyoti mavjud. Fictional legal situs —amaliyotda
mulk yoki hugugning ‘joylashgan joy’ini real geografik holatga emas balki gonunda belgilangan yoki
shartnomada sun’iy tarzda belgilangan manzilga bog’lash tushunchasi.[17] Ammo kriptovalyutalar
uchun bunday huquqgiy yechimlar hali ishlab chigilmagan, chunki ular boshga nomoddiy
obyektlardan fargli ravishda global tarzda targatilgan blockchain tarmog‘ida mavjud bo‘ladi. Buyuk
Britaniyada kriptovalyutaning situs masalasi ilk bor lon Science Ltd v Persons Unknown[18]ishida
ko‘rib chigilgan va u kriptovalyutani egasi (yuridik shaxs yoki jismoniy shaxs) domicile ya’ni doimiy
yashash joyiga bog‘lash orgali talgin gilingan.[19] Keyinchalik Fetch.Al Ltd v Persons Unknown
ishida ham shu yondashuv go‘llangan. Yaginda Tulip Trading Ltd v Bitcoin Association for BSV &
Ors ishida esa Angliya Oliy sudi kriptovalyutaning situsini egasining doimiy yashash joyi yoki biznes
yuritish joyi bilan bog‘lash mumkinligini bildirdi. Har uchala holatda ham gap Bitcoin hagida borgan.

Talab huquaqi sifatida tasniflash Kriptovalyutalarni sessiya yo‘li bilan o‘tkazilishi mumkin
bo‘lgan talab huquaqi sifatida tasniflash da’vo huquglarining o‘tkazilishi bo‘yicha kollizion qoidalar
(masalan, Roma I Reglamentining 14-moddasi) go‘llanishi masalasini keltirib chigaradi.

Ammo, amalda bu qoidalar kriptovalyuta transferlariga deyarli tatbig etilmaydi, chunki
ko‘pchilik holatlarda kriptovalyuta operatsiyalari hugqugiy majburiyatdan kelib chigadigan an’anaviy
“talab” tushunchasini o*zida mujassam etmaydi.

43



XVKVKIAV TAZIKUKDTIIAP YPHANIA | KYPHATI TIPABOBbIX UACCTIELOBAHIAN | JOURNAL OF LAW RESEARCH

Tizim ishtirokchilari o‘rtasidagi munosabatlarga tatbiq etiladigan huquq. Shu bois, gat’iy
yuridik ma’noda, Rim | reglamentining 14-moddasida nazarda tutilgan “o‘tkazilgan (topsirilgan)
talab”ni tartibga soluvchi huquq ham, “topsirilgan garzdor” ham mavjud bo*Imasligi mumkin.

Ko‘rib turganimizdek, yuqorida bayon etilgan kvalifikatsiyalash (xarakterizatsiya)
yondashuvlari kriptovalyutalarga nisbatan qo‘llanganda ayrim kamchiliklarga ega. Bunday
yondashuvlar nafagat kriptovalyuta o‘tkazmalariga tatbig etiladigan huqugni aniglashdagi
giyinchiliklarni yuzaga keltiradi, balki natijada reyestr (ledger) yoki blokcheyn bir butun tizim
sifatida yagona huquq tartibida bo‘lish o‘rniga, turli gismlari bo‘yicha turli huquglarga bo‘linib
ketishi mumkin. Shunday bo‘lsa, bir kriptovalyuta tizimida turli o‘tkazmalar turli davlatlarning
huquqi bilan tartibga solinadi, bu esa ishtirokchilar o‘rtasidagi ko‘p tomonlama bitimlarni amalga
oshirishga xizmat giluvchi tizimlar uchun odatda ma’qul bo‘Imagan holatdir.

Shu sababli, kriptovalyuta o‘tkazmalarini kvalifikatsiyalash bo‘yicha, tatbig etiladigan
huquqga ta’sirini hisobga olgan holda, mugobil yondashuv zarur. Bunday yondashuv elektron pul
o‘tkazmalari (EFT)ga o‘xshatish orgali ishlab chigilishi mumkin. Kvalifikatsiyaga garab, EFTni
“yagona yondashuv” (unitary approach) asosida bitta bitim sifatida yoki “segmentli yondashuv”
(segmented approach) asosida ketma-ket ikki tomonlama amaliyotlar majmuasi sifatida ko‘rish
mumkin. To‘lovchi va to‘lov oluvchi nugtayi nazaridan bu, albatta, bank hisobvarag‘ini kreditlash va
debetlash orgali amalga oshiriladigan bitta bitimdir. Birog, ushbu o‘tkazmada ishtirok etayotgan
banklar nugtayi nazaridan, bu bir nechta alohida to*lov topshiriglaridan iborat jarayon bo‘ladi.

Yagona yondashuv barcha o‘tkazmaga bitta huqugni tatbiq etishni ta’minlaydi, segmentli
yondashuv esa o‘tkazmaning turli gismlariga turli huquglarni qo‘llash imkonini beradi. Ushbu
kvalifikatsiya kriptovalyuta o‘tkazmalariga ham analogiya asosida moslashtirilishi mumkin: agar
imkon bo‘lsa, butun kriptovalyuta tizimini yagona huquq ostida ko‘rib chigish (yagona yondashuv)
yoki aks holda, har bir o‘tkazmani alohida hugugga bo‘ysundirish (segmentli yondashuv).

Xulosa

Ushbu tizimni tartibga soluvchi huquq, tizimning ichki kelishuv goidalari yoki protokollari
orgali barcha ishtirokchilar uchun majburiy bo‘lgan huqugni tanlash sharti ya’ni choice of law clause
bilan belgilanadi. Agar huquq tanlanmagan bo‘lsa, u holda ushbu tizimga egalik giluvchi yoki uni
boshgaruvchi kompaniya mavjud bo*lsa — u joylashgan davlat huquqi go‘llanilishi ehtimoli yuqori
bo‘ladi. Bu— xizmat ko‘rsatuvchi provayderning huquqi, xarakterli ijrochi (characteristic performer)
joylashgan mamlakat huquqi yoki tizim bilan eng yaqgin alogaga ega bo‘lgan davlat huqugi bo‘lishi
mumkin. Bunda forumning shartnomaviy munosabatlarga oid kollizion normalari asosiy o‘rin tutadi.
Agar tizim egasi yoki operatori mavjud bo‘lmasa, butun tizimni, jumladan, uning ichidagi barcha
transferlarni gamrab oluvchi muammolarga yagona huquqgni tatbig etish giyinlashadi. Bunday
hollarda segmentlangan yondashuv (segmented approach) ma’qulroq bo‘lishi mumkin, ya’ni butun
tizimning o‘ziga emas, balki alohida, individual transferlarda paydo bo’lgan muammolarga nisbatan
tatbiq etiladigan huqugni aniglash maquldir. Bu esa, blokcheyn yoki reyestrning go‘llaniladigan
huquq bo‘yicha “bo‘linishiga” olib keladi. Har bir transferga o‘zining tegishli huquqi tatbiq etilishi
mumkin. Bu huqugni tomonlar — ya’ni, o‘tkazuvchi (transferor) va gabul giluvchi (transferee)
tanlashi mumkin. Agar tanlov gilinmagan bo‘lsa, tegishli huquq, agar tomonlarining joylashuvini
aniglash mumkin bo‘lsa, kelishuv ularning asosiy huqugiy munosabatlari kabi tegishli alogalarni
baholash orqali belgilanadi. Biroq bu oson vazifa emas va xalgaro migyosda gabul gilingan yagona
kollizion normalar mavjud bo‘lmagan sharoitda, turli sudlar bir xil transferga nisbatan turlicha
huqugni belgilashi yoki “lex fori” (forum huqugi) yondashuvini go‘llashi mumkin. Bu esa forum
shopping — tomonlarning ya’ni da’vogarlarning o‘zlariga qulay va foydali bo’lgan davlat sudini
yoki yurisdiksiyasini tanlash imkoniyatlarini kuchaytirishi ehtimoli mavjud. Shu nuqtai nazardan,
HCCH’ning ushbu sohada olib borayotgan ishlari bunday noxush ogibatlarni kamaytirishda muhim
ahamiyat kasb etadi. Shuningdek, kelgusidagi texnologik yangiliklar va huquq tizimlari o‘rtasidagi
farglarni moslashtirish uchun texnologik neytrallik prinsipini gabul gilish muhim bo‘lsa-da, bu
sohadagi har ganday huquqiy islohotlarda moslashuvchanlikni ta’minlash va huquqgiy aniglikni
kafolatlash ham birdek ahamiyatlidir.
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ITPABOBBIE 1 OPTAHU3AIIMOHHBIE MEXAHU3MbI IIOBBIIIIEHU A
IOPEKTUBHOCTHU COTPYJHUYECTBA ITPOPUJIAKTHYECKOI'O HHCIIEKTOPA
C OBIIECTBEHHBIMA HHCTUTYTAMMA

AHHOTALUA
B crathe cHuCTEMHO NpPOAHAIM3UPOBAHO COTPYAHUYECTBO NPOPHIAKTHYECKOTO HHCIEKTOpa C
OOIIECTBEHHBIMH MHCTUTYTaMU B 3(P(PEKTUBHOI opraHu3anuu NpOoPHUIAKTUKU MpPaBOHAPYIICHUH,
PacKpbITBl €r0 TEOPETUKO-TIPABOBHIE OCHOBBI, WHCTUTYLIMOHAJIBHBIE MEXAaHU3Mbl Y4acTHs
MHCTUTYTOB I'PaXXJIaHCKOT'O OOIIECTBa, a Takke (OPMBI B3aMMOAEHCTBHS B MPOLECCAX COLUAIBHON
peabwintanuu U pecouuanuszauuu. Kpome Toro, obocHoBaHa mpakTHuecKas 3(PQPEeKTUBHOCTb
B3aMMOJICHCTBUS NMPO(UIAKTUUECKOTO HHCIIEKTOpAa CO CPEACTBAMU MAaccoBOW HHGpOpPMALUU U
OpraHaMM MECTHOI'O CaMOYIPABJICHUs, MNPEJIOKEHbl OPraHU3alllOHHO-TIPABOBBIE MEXaHU3MBI,
HAIIPABJICHHBIE HA YCUJIEHUE TaHHOTO COTPYAHUYECTBA.
KiroueBble c10Ba: MHCIIEKTOP NMPO(UIAKTUKH, TPOPUIAKTHKA TPABOHAPYILIEHHUH, O0IIECTBEHHbIE
MHCTUTYTHI, Maxajuld, oOOIIecTBEHHass O€30MacHOCTb, COLMaJbHAs peadMInTalMs, IPaBOBOE
CO3HaHue, MH(POPMAIIMOHHOE B3aUMOICHCTBUE, MEXKTyHAPOIHBIH OIIBIT, OPraHU3aLMOHHO-TIPABOBBIE
MEXaHHU3MBI.
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LEGAL AND ORGANIZATIONAL MECHANISMS FOR IMPROVING THE
EFFECTIVENESS OF COOPERATION BETWEEN THE PREVENTION INSPECTOR
AND PUBLIC INSTITUTIONS

ANNOTATION
The article provides a systematic analysis of the cooperation between the prevention inspector and
public institutions in the effective organization of crime prevention, revealing its theoretical and legal
foundations, the institutional mechanisms of civil society participation, and the forms of interaction
within social rehabilitation and resocialization processes. In addition, the practical effectiveness of
the prevention inspector’s cooperation with mass media and local self-government bodies is
substantiated, and organizational and legal mechanisms aimed at strengthening this cooperation are
proposed.
Keywords: prevention inspector, crime prevention, public institutions, mahalla, public safety, social
rehabilitation, legal consciousness, information cooperation, international experience, organizational
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X03upru KyHaa XyKykOy3apiaukiap nporIakTHKaCHHU caMapaiyd TalIKWI ATUII Ba )KaMoat
XaB(CU3IMTMHM TabMUHJIAII Macalacd JaBiarT cuécatuja YCTYBOp HYHanuuuiapiaH Oupu
xucobnanaa. Maskyp skapa€Hia npo(uIakTHKa HHCIIEKTOPU MapKa3uil YpUHHU drajiaiiin, 4yHKH
y axoiu OwinaH 6eBocUTa MIUIAHANTaH, XyKyKOy3apauKkiapHu OapBaKT aHUKJIAWIUraH Ba yJapHUHT
caba® xamJa mIapT-IIapoUTiIapuHM OapTapad S3TUIIra KapaTHIraH 4Yopa-TagOupiapHU amaira
OLIMpAJNTraH acocuil cyOobeKT xucobmanaau. bupok Oy Ba3udanapHu pakat HUKK UILIap OpraHjiapu
JoMpacya amaira OLIMPUII camapald HaTwxka Oepmaiinm, my Oouc mNpopuiIakTUKa
MHCIIEKTOPUHUHT )KaMoaT HHCTUTYTIapu OMJIaH XaMKOPJIMTH XaJl KWIYBYM aXaMUsT KacO 3Taju.

XyKyKOy3apiaMKJIAPHUHT OJJMHHU OJMII TU3UMUZAA NPOQHIAKTUKA WHCIIEKTOPUHUHT YpHU
Hadakar amanuil, 6aJKu HazapUi-XyKyKHH JKHXaTIaH XaM MyXHUM axaMmusar kacO stamu. Maskyp
(GaoNMATHUHT Ma3MyH-MOXHUSTH, aBBallo, XYKyKOy3apiukiaap mNpoQHIAKTUKACH COXAaCUIard
MyHOca0aTIapHu TapTHOra CoayBYM KOHYHUMJIMK HOpPMajapH, IIYHUHIIEK KaMHUIT HHCTUTYTJIApH
OunaH ¥y3apo XaMKOpJIMKKa JOMp KOHLENTyan EHaauryBiap OuiaH OenruinaHaau. XycycaH,
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V36exucron Pecry6mukacurmar “XyKyKOy3apiukiap mpo(uiakTHKach TyFpucuaa’tu Konyrnna
XYKyKOy3apiaukinap NpoQHIaKTUKaCUHUHT acocuil Basudanmapu cudaTuga maxc XyKyK Ba
SPKUHIMKJIAPUHU XUMOS KWIIUILL, JKaMHATIa XyKyKHil OHTHH IOKCAITHPHIL, XyKyKOy3apiauk cabad Ba
[IapT-IIapoOUTIapuHu  OapTapad >Tum Xamaa NOpo(pUIaKTHKAa CyOBEKTJIapu YpTacuaa y3apo
XAMKOPJIUKHU TabMUHJIALI OEITUIaHTaHU Ma3Kyp WHCTUTYTHUHI XYKYKHUH IMOMJIEBOPUHH TALIKUII
atamu [2].

XyKyKOy3apiaMKJIAPHUHT OJJMHHU OJMII TU3UMUZAA NPOQHIAKTUKA WHCIIEKTOPUHUHT YpHU
HadakaT amMaauii, Oanku Ha3apui-XyKyKUil )KUXaTIaH XaM MyXUM axaMHsT KacO STUIIMHY OWJIa Ba
TypMYII JOUpACUAArd XyKyKOy3apiuKkiaap MUCOJIUAA XaM SKKOJ Ky3aTHII MyMKUH. UyHKH Ma3Kyp
coxaja npopuiakTuka (paoausaTH KOHYHUWINKAA OeNruiiaHral BazudatapHUHT O€BOCUTA HIKPOCHHU
TabMMHJIAIl OWiaH OWpra, >KaMHsAT MHCTUTYTIapH OMJIaH MHCTUTYLHOHAJ XAMKOPJIMKHH Tayad
staau. Xycycas, 2024 iinnga Nuku ununap Bazupaura ToMoHuad 41 126 ta onstaBuil xaH»xkai Kaila
sTUATaHu, WyHAaH 12 847 Ttacu ownaBuil 3yYpaBoHNMK, 3 214 Tacu sca Oomanapra HucOaTaH
3YpaBOHJIMK OWJIaH OOFNIUK KAHW OWIABMH MYXMTAArd XaB() OMHJUIAPH KaMmoaT XaB(CU3IUrura
TYFPUIAH-TYFpH TabcUp KypcaTMmuHM Kypcatamu [4]. Iy MyHocabar Ouinan Y36eKHCTOH
PecnnyOnukacuHuHr “XOTHH-KM3/Iap Ba Oojanap XyKyKJIapu, SpPKHHIUKIApH XaMJa KOHYHHH
MaHbpaaTIapuHU UIIOHWIM XUMOS KHJIUII TU3UMHU SHA/1a TAKOMIJUTAIITHPHIIMIIN MyHOCa0aTH O1iiaH
V36ekncTon PecryGIMKacHHUHT aiipuM KOHYH XyXOKATIapura Y3rapTHII Ba KyIIHMYanap KHPUTHII
Tyrpucuna’tu KonyHu OunaH mpoduiiakTHKa HHCIIEKTOPUHHUHI Maxayuia (ykapojiap HUFUHM,
XOTUH-KU3JIap Ty3wiManapy, “Maxamna errunurn”, “Ouia” Mapkasu XaMJa HOZJABJIaT HOTHKOPAT
TAIIKUJIOTIapu OWJIaH XaMKOPJIMKAA IOKOPH XaB( TypyxXura KUpyBUM owiajap OujaH MaH3WLIH
npodMIaKTUK Ul OIU0 OOpHIM OeNnruiaHraHu XaMKOPJIMKHM MXTHEpPHUIl Tamadblyc smac, Ganku
XYKyKUIl MaXOypHsT Ba HHCTUTYLIMOHAN Taial Japakacura KyTapuiraHuHu anrinataau [3]. By aca
npopMIakTUKa WHCIEKTOPUHUHT HA3apUH-XyKyKHH MakKOMHM aManuéTaa aHUK TalIKWINN
MeXaHu3MJIap OpKaJIM UPOJaTaHUIINHU Ky pcaTaiu.

Wnmuii agabuérnapaa npouiIakTUKa WHCHEKTOPH (AONUATH >KaMUSAT XaB()CU3IUTUHU
TabMHMHJAIIHUHT ~MYXUM  WKTHUMOMHM  MexaHu3Mu cudaruna OaxonaHagu. Kymmnanaw,
J. 1. Xynoiikyno Ba @.T.FanueBHuHr pukpuya, npouirakTuka HHCIEKTOpIapu Xamaa GyKapoIuK
KAMMATH UHCTUTYTIAPH YPTACUAAry XaMKOPJIMK KUHOATYMIMKHE KaMalTupul, Gykaponap XyKyK
Ba SPKUHIMKJIAPUHU XMMOSI KWJIMII XamJa XyKyKHH MyXoda3a KWINII TU3UMH caMapalopJIuTruHH
ommmpura xu3Mar Kwiaan [5]. Ymap Oy XaMKOpPIMKHM >KaMHATAA WKTUMOWE OapKapOpIHKHU
TabMHMHJIOBYM KOMIUIEKC MEXaHU3M cH(aTHAa TAKUH KUJIaaumap.

Hazapuii xuxatnan Kapajaranja, nNpo(uIakTUKa MHCIIEKTOPUHHUHI >KaMOaT MHCTUTYTJIApU
OuaH XaMKOPJIMTH M)KTUMOUH MIEPUKIIMK TaMOWMINTa acociaHaau. by epia naBnar oprannapu Ba
HOJIABJIaT Ty3WJIMalap ¥y3apo axOopoT ajaMalluil, XyKYKMHA TabIMM-TapOWs WIUIAPUHU amalra
OLIMPUII XaMJa axoJu OWIaH MYJIOKOTHH KyYaMTHPHII OPKaJd AroHa NMPO(UIAKTUK MYXUTHU
makutantupagu. fOxopunaru taakukotuuiap ¢ukpura kypa, OyHmail €HAanlyB >KUHOSATIAPHU
OapBaKT OJIIMHM OJIMILJIA SHT caMapaiy ycyJlapAaH OupH XucoOIaHau.

[Tpodpunaktuka GaoTMATUHUHT Ha3zapui-XyKyKUH acociapuHd ouubd OepHIga MKTUMOUN
peabmwinTanys TyHIyHYacH anoxuaa axamusrra sra. X.K.baGaxaHoB TabkuutaraHujeK, XHUHOST
COAMp HTraH MIAXCIApHM KaMMITra KalTa MOCHAIITHPHIL, YJIAPHUHT MKTUMOHUH-TICHXOJOTHK
MyaMMOJIapUHU OapTapad OSTHII XaMmJa XyKyKUH MaJaHUSTHHU OLIUPUII TMPO(UIAKTHKA
TU3UMHHUHT MYXUM TapkuOuid Kucmu xucoOnaHaau [9]. VHuHr mnmmii Kapauuiapura Kypa,
npopMIakTUKa MHCIIEKTOPU Ba WKTUMOUN peabuiauTanus MapKaszjapu YpTacuiard XaMKOPJIHMK
[IAXCHU KalTa MKTUMOUIIAIITUPUII OpKATu TAaKpOopUil XyKyKOy3apiMKIApHH KaMaWTHpUILTa
XU3MaT KUJIau.

[y Ounan OGupra, nmpopuinakTuka (GaoJuITHHUHT HAa3apuil acociapy KaMOAaTYUIMK OWJIaH
OYMK MYJIOKOT Ba ax0opoT maddodauru Tamoinmnapu Ounan xam OOFIMK. XyKyKui JaBiiaT Ba
(GYyKapoaMK  KaMUSATHHM  PUBOXJIAHTHPHUIN  IIAPOMTHAA KaMoaT WHCTUTYTIapu  OuiaH
XaMKOPJIMKHUHT KOHCTUTYIHMSBUH-XYKYKHI acoclapy XaM MycTaxkamiaaHuO Oopmokna [1].
AliHuKca, OMMaBHil axO0OpOT BOCHUTANapH, *XaMOATUYWIMK HAa30paTd Ba OUMKIMK TaMOHWIIapu
npodmiaktuka paonusTHHUHT maddoduuru xamaa kaMoaT MIIOHYHM OLIMIIUTa XU3MaT KUJIaJH.
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A.A.AMaHOBHMHI WIMHH Kapalulapura Kypa, OMMaBHH axOopoT BocuTagapu (GyKapoIuk
KAMUATHUHUHT MYXUM HHCTUTYTH cU]aTuaa XyKyKOy3apJUKIAPHUHT OJIJUHU OJIUII, aXOJIUHUHT
XYKyKdIl MaJaHUSATHHM OIIMPHUII Ba JaBiaT Oprawjapu (aojausaTH YCTHIAH KaMOATUYMIIHUK
Ha30paTUHHM TabMHHJIANLIA KaTTa posib yitHaiinam [8]. By xonar mpoduiakTika MHCIIEKTOPUHHHT
’KaMoaT MHCTUTYTJapu OWJIaH XAMKOPIUTM KEHI XYKyKHH MalJoHAa amalira OIIWpPUIHIINHH
KypcaTaau.

[Tpodpwmiaktuka MHCIEKTOPH (DAOTUATHHUHT Ha3apUH-XyKyKUH Ma3MyHHHHM TYIIYHHIIAA
Maxajajia Ba Y3MHHU-Y3U OOLIKApHII OpraHjapuHHUHT YpHU XaM myxumaup. J1.J1.BaxoGxOHOBHUHT
TabKUJIAIINYA, Ma3Kyp Ty3wiIManap OWIaH XaMKOPJIMK axXoJd XyKYKMH OHTMHM IOKCAITHPHIL,
VOKTUMOMH XaB(UIM OWJIAJIApHUM aHUKJAII Ba ’KamoaT TapTUOMHM CakJallfa caMapaid HaTuxaiap
Oepamu [6]. YHuHT ¢ukpura kypa, npoduiIakTuKa WHCTIIEKTOPH (AOTUSATHHH Ym0y HHCTHTYTIAp
OunaH y3BHM OOFJIMK XOJ/a TAIIKHJ 3TMacHaH TypHO, XyKyKOy3apiukiap npoduiaKTUKaCHHUHT
TYJIUK TU3UMHHU IAKJUITAHTUPUII MYMKHH SMac.

XyKykOy3apaukiap Mpo(MIaKTUKACH TH3UMHHM camapayld TallKW 3TUIIAa (pyKaposuk
KAMMATH UHCTUTYTIAPUHUHT UIITUPOKU aJIOXH1a MHCTUTYIIMOHAT Ma3MyH Kach 3taau. by nmrupok
KaMMATIA XyKYKUHA TapTHOHM TabMUHIAINra KapaTWTraH AaBiaT 4dopa-TaAOUpiIapuHH KyIuial-
KyBBaTJIalll, MWKTUMOMNA MyHOcalaTnapja 0apKapOpJIMKHA MycTaXxKamJjall Ba aXOJUHHUHT XyKyKHH
(baonuruHM omMpuIl Kabu Basudanap opkaiu HaMo€H Oynanu. Maskyp kapaénaa (GyKapoiauk
KAMMATH MHCTUTYTJIAPU JaBJaT OPraHJIapUHUHT (AOJIMSATUHU TYIIUPYBUYM MYCTAKMI WKTHUMOMM
MeXaHu3M cu}aTuaa xapakar KUiaaau.

Wnvmuii  apabuétnapaa  Qykapoiuk — KaMUATH — HMHCTUTYTIApu  XYKyKOy3apiukiap
npopMIakTUKACHIa >KaMOATYMIIMK HWIITUPOKUHM TabMMHJIOBYM acOCUM CyObeKTIapaaH Oupu
cudaruna G6axomnanagu. XKymmnaman, [1.JI. Xynoiikynos Ba @.T.FanueBHUHr miaMuii Kaparuiapura
Kypa, OyHAail MHCTUTYTIAp axoiu OWJIaH TYFPUAAH-TYFPU MYJIOKOT KHIIHUIL, MOKTUMOUNH MYXUTHU
Ky3aTHII Ba XyKyKOy3apiuK XaB(GUHH OapBakT aHMKJIAIl MUMKOHUATUIA 3ra OYiraHmuru cabalmu
npoduIakTuKa xkapaéHuna MyxXuM YpuH TyTaau. Myamnuduap Gykapoiuk >KaMUsSTH Ty3HJIMalapy
UIITHPOKUHY )KUHOSITYMIIMKKA KapIIK KypaILIUIIA )KaMOABUN MachyJIMATHH IIAKTITAHTUPYBYH OMUIT
cudaruaa TaIKUH Kunaauuap [5].

@DyKapoIMK XKaMHUITH UHCTUTYTJIAPUHUHT MHCTUTYLIMOHAI MEXaHU3MHM, aBBaJIO, YJIApHUHT
(byHKIMOHAN WYHANUIUIApU OpKajdu HamMo€H OYnmamu. bupuHum HaBOatna, Oy Ty3wsiManap axoiu
MaHbpaaTaapuHu upoJa TUII Ba WKTUMOHM MyaMMOJIapHU 3pTa OOCKMYJIa aHUKJIAl UMKOHUHH
Oepamu. lly opkamu XyKyKkOy3apiaukiapra onu0 KeaWIId MyMKHH OYIraH MXTHUMOHWM OMuUIap
XaKHuJa J1aBjiaT opranjapura axoopot eTrkasuiaaau. by xomar npoduinaktika (Gaonusatuaa Kapop
KaOyJ1 KMJTUII KapaéHUHUHT SHA/1a aCOCJIM Ba MaH3WJUIM OYJIUIIMHYA TabMUHIIAHIH.

WxkuHunat, pyKaposiuK KaMHUsITH HHCTUTYTIAPH KaMOATYUIIMK Ha30paTH 3JIeMEHTIApHUHU
amaira OIIMPHII OpKaIM MNPO(WIAKTHKA TU3UMUHHMHI OYUKJIUTH Ba HMIIOHWIMJIMTHHU
MycTaxkamiaiau. bynnait HazopaT 1makuiapyu axonuaa KOHyH yCTyBOPJIMTHUra HUCOATaH MIIOHYHU
Ky4JalTHpaad XaMmJa JaBiaT Opramyiapu (paoJuSTUHUHT MKTHUMOMH camapaJopiMTHHHU OILUPAIIH.
Wnmuit  éppamyBnapra  Kypa,  KaMOATUWIMK — MIOTUPOKUHUHT  MHCTUTYLHOHAILIALIYBH
XYKYKOY3apJIuKIapHUHT SIIUPHUH MIAKIUIAPUHA KaMalTUpHUILITa XU3MaT KUIau.

YuuHuMgaH, Ma3Kyp HMHCTUTYTIap MNpouiIakTUK (aoiausaTIa WKTUMOHH MYJIOKOT
MalIOHMHN KEHTraWTUpHIl BasudacuHu Oaxkapagu. AXOIM Typid Kariamyiapu OwiaH ¥3apo
XAMKOPJIUKHU HYIra KYHUII OpKay AKaMOoaTUMINK GUKPU MAKIIAaHTUPHIIAAN, XYKYKUH KaapUsaTIap
OMMAJAIITHPWIIAAM Ba KOHYHra XypMaT MYyXUTH Kydasaud. By xkapaéHnma (ykaposvk XKamMHATH
MHCTUTYTIApU WKTUMOUI TapOusi Ba MabHAaBHM TabCUP BOCUTACH cu(aTHIa HAMOEH OYaiu.

WMHcTuTynMoHan HyKTau HaszapjAaH Kaparanja, (yKapoJHK >KaMUSATH WHCTUTYTIAQPUHUHT
npodmIakTuKa KapaHUJaru UIITUPOKU KYT OOCKUYWIM XAMKODPIMK TH3UMHHM IIAKJIJTAHTUPATH.
Bbynna naBnar oprannapu, HoAaBIaT HOTHXKOPAT TAIIKUIIOTIAPH, XKaMoaT OupJammManapy Ba 60IKa
WKTUMOMH Ty3uiManap ypracuaa Basudanap TakCUMOTH Io3ara Kenaau. byHpmait TakcuMoOT
npopMIakTUKa YOPaJapUHUHT TaKpOPJIAHUWIIMHU OJAMHU OJIau Ba Xap OUp CyOBEKTHHHI aHUK
byHKUMsAIap acoCH1a XapakaT KWIMIITUHA TaAbMUHIIANHIH.
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yHuHr ek, GyKapoIMK KaMHUATH HHCTUTYTJIApH UIITUPOKUHUHT SIHA OUP MYXHUM KUXATH —
WKTUMOMH TamalbOycnapHu Kyiiab-KyBBaTiall HMMKOHUATH OwuiaH Oofmuk. JKamoaTuuimk
TamabOycnapyu OpKaJld MaxXaIMi MyaMMOJIApHH Xajl J3THIL, aXOJIMHUHT XYKyKUil (aommuruHu
parbaTiaaHTUpUII Ba MPOPUIAKTHK TaJOUPIIApHU UXTHUEPHMIMK acOCHAa TAIIKUI 3TUII MYMKUH
O6ynagu. By sca mpoduiakTHka TU3MMUHU MapKasjalrad OOLIKapyBAaH TalIKapu >KaMOaBUN
UIITHPOKKA TasHraH X0JAa PUBOXKJIAHTUPHILI UIMKOHUHH OepajH.

Voxtumounii peabmiinTanys Ba KaiTa mKTUMOMMIAIITHPHUIL XYKYKOYy3apIUKIapHUHT OJAMHU
OJIMII TU3UMUAA MYCTaKuJ, OMp BaKTHUHI y3uja NMpo(UIaKTHK axaMusTra sra OynraH WyHamuin
xucobnaHaau. by jkapaéH IIaXCHUHT XKaMuAT OWiaH y3WITaH MKTUMOMH aJOKaJTapyuHM THKIIALI,
YHUHT XyKyKHH Ba MabHaBUH KaJpUATIapra MOCIallyBUHA TaAbMUHJIAII XaMa KeITyCHIa XyKyKKa
3UJ XaTTU-XApaKaTJIAPHUHT TAKPOPJIAHUII 3XTHUMOJMHHU KaMalTHUpHINra KapaTWraH TallKUIHHA
qyopa-Tagoupiap MaxMyuHu kampab onaau. llly Hykram HazapaaH, npopuIakTHKa HHCIIEKTOPUHUHT
Ma3Kyp COXaJard MUIITHUPOKUHHU TYFPU TAIIKWI STULI MHCTUTYLHOHAT CaMapaJOpJIMKHUHT MYXHUM
mapTH cudaTria HaMoEH Oynaau.

Xankapo TaAKUKOTIAp IIYHH KYpcaTaauKH, peaOWINTalMs Ba WXTUMOHMM MOCIHAIITHPHUII
JAacTypJiapy COFJIMKHM Cakjiall, TabIuM, MpOo(pecCHOoHand KYHUKMAJapHHU OIIUPHUII, HUII OWjaH
TabMMHJIAI Ba MacjiaxaT XU3MaTIapu Kabu KOMIUIEKC €pAaMHU ¥3 MUYUra OJIMII OPKAJIU KHUHOST
COJIMp 3TTaH IIaXCIapHU )KaMUATTa KaiiTa MHTerpanus Kuuaiia camapanu 6ynaau [11]. By yopanap
YIAQpHUHT ¥3 yIUIANUIapura WIOIOHYHM OIIMPaad Ba OomIKa XyKyKOy3apiumkiap COXUp STHII
SXTUMOJIMHU KaMaiTupaau.

Wnmuii anabuérnapna peaOwinTalus TyLIIyHYacd KEHI DKTUMOHMIM Ma3MyHra 3ra 3KaHU
tabkuianagy. X.K.baGaxaHOBHUHT WiaMHI Kapamuiapura Kypa, peaOwiurtanus (Gakar XyKyKHid
TabCHUP YOpalapu OWiaH yekinaHMmail, Oanku THOOUH, MCUXONOTUK Ba MEJaroruk €praMHHU XaMm ¥3
WYMra OJITaH XOJJa MIAXCHUHT HYKOJITaH WXXTUMOMN (YHKIMSIApUHM THUKJIAIIra KapaTWIraH
KOMILIEKC XapaéH cudaruaa Kapanaan. Myammid mKTUMOUN peaOUINTALUSHH IAaXCHU KaMUITra
KaiiTa MHTEerpauus KWIUII, YHUHT IKTUMOUN MyamMmMomnapuHu 6aprapad Tui Ba (aon xaét Tapura
KaliTapuiira Xu3mMar KHJIyBUM TU3UMITH MeXaHu3M cudatuna 6axonaianm [9].

[TpodmiakTuka UHCIIEKTOPUHUHT YOy >KapaéHAaru TAlIKWJIMN UIITHUPOKH, aBBAJO, TYpPiH
WOKTUMOMH  Xu3MaTiiap (aoinusATUHU MYBOQUKIAIITUPHUII OpKaduM HaMmMo€H Oymamu. YyHku
XYKyKOy3apiuK COAMp 3TraH €KUM WKTHUMOHMH XaB( rypyxura MaHcy0 maxciap OWJIaH HIUIAII
OupruHa XyKyKHM MyXxodas3a KWIyBYM OpraHjiap HMKOHUSATIApU JOUpacuiia camapaid Xal
srunmaiinu. Ly cabGabnau mpoduiakTHKa WHCIEKTOpU peaOMIuTals MapKasjlapd, WKTHUMOHH
XMMOSI Myaccacajapd Ba TabIdM THU3UMH CYObEKTJIapH YpTacuga ¥3apo alloKaJOpJIMKHU
TabMHMHJIOBUM OOFJ0BUM OYFfuH BasudacuHu Oaxapaau. by sca maxcra HucOataH TabcUp
YOpaJApUHUHT Y3ITyKCU3JIUTH Ba MaH3WUTMIMTUHA TAbMUHIAW N,

X.K.babaxaHoB  TabKuUIaraHUAEK, SKUHOAT  COAMP  OTraH  ILIaXCIapHU  Kaifta
VOKTUMOMMJIAIITHPUIN KapaéHuAa NpoduiIakTUKa MHCIEKTOPH aXxOopoT TYIJall, IMIaxc XOJATHHU
MOHUTOPUHI KHWJIMII XamJa YHM peaOMIMTalus AacTypilapura HYHaaTHpull KaOu BasuanapHU
amanra ommumpamu [9]. Ly Omnan Oupra, peaOwiuTanus MapKasiapy IIaXCHHHT HMKTUMOMII-
NICUXOJIOTUK MyaMMoOJIapuHU OapTapad 3T, XyKyKMA MaJaHHUSTHHHU OIIHMPHII Ba YHHU >KaMUST
XaéTura KaidTa MOCHAIITUPUIITra KapaTWIraH YKyB-TapOWsBHHM TaaOUpiapHU TAaIKWI 3TaIu.
MyannmupHuHr  QuUKpuYa, Ma3Kyp HMKKH CyOBeKT (DAONUATHHMHI  YHFYHJIMTH  TaKpOpHi
XYKyKOy3apiIuKIapHU KaMalTUPHUIIIA XAl KUITYBUM aXaMHUsTIa ra.

Tamknnmii xKuxaTaan Kaparaiaa, IpoQuiIakTHKa HHCIIEKTOPU UIITHPOKUAATH PeadUInTaLus
*Kapa€Hu OMp HeuTa OOCKMWIap/Aa amalra omupuiagd. bupuHun 60CKUY — MAXCHUHT MKTUMOMN
XOJaTUHU 0axoiaml Ba YHUHT SXTUEKIAPUHU aHUKIAIgaH uOopar. By Oockuuga XyKyKHid,
MICUXOJIOTUK Ba MauIINi OMIIIIAp TaxJIWJI KWIMHUO, KEHMHIY TabCUP YOpaJlapy pexalalliTHPUIIaIH.
WxkuHun OOcKMY — peadWiuTanus JacTypjapuHH aMajira OMIMpHUIl OYnau0, yHAa HIaXCHUHT
WOKTUMOMM MYXMTra MOCJHAIlyBH TabMHUHJIAHAIU. YUMHYM OOCKMY 3Ca Ha30paT Ba Ky3aTyB
xapaéHugaH wuOopar OYnub, yHaa npoduIaKTHKAa MHCHEKTOPH LIAXCHUHT XYJK-aTBOpHUIAru
Y3rapunuiapHu 6axofaiim Xxamaa 3apyp xouiapa KymmuMya yopainap Kypaau.
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Maskyp XaMKOpJIMK IIAKJUIADUHUHI SHa OUp MYXHMM JKHXATH — OWJIa MHCTUTYTH OHJIaH
oormuknukaup. Vnmuii Kapanuiapra kypa, MAXCHUHT MOKTUMOMN MYXMTra KaWTHINMIA OWJIaBUN
KyJ1a0-KyBBaTiall acocuit oMmuapaan oupu xucobnananu. lly 6ouc npodunakTrka HHCIEKTOPH
peabminTanus )xapaéHua GpaKar IMAaXCHUHT Y31 OUiaH 3Mac, Oallki YHUHT SIKUH MOKTUMOUN MyXUTH
Ounan xam M oaud® Oopamu. By EnmamyB maxcHUHr OapKapop WXXTHUMOMN MOCIAIlyBUHU
TabMUHJIAILITA XU3MaT KUJIaIu.

[Tpodunakruka iyHamumuga omMaBuii axoopot Bocutanapu (OAB) Ba maxammmii Y3uHu-y3u
OOIIKApHIL OpraHiapyu OWIaH ¥3apo XaMKOPJIMKHUHI aMaJIuii caMapaJopiIuTry, SHT aBBaJO, TAbCUP
KyJlaMd Ba HATW)KaHU Te3 Yiyalll MMKOHUATH OwiaH OenrunaHagu. A.A.AMaHOBHUHI MJIMHA
Kapalulapura Kypa, WYKMd HIUIap OpraHjapu npoduiakThka xuzMaTiapuHuHr OAB Ounan
XaMKOPJIUTH OOIIIKA MHCTUTYTIAp OMJIaH XaMKOPIUKAAH (papKiIu paBuIlia OMp BAKTHUHT Y3K/a KEHT
ayauropusira nNpo(uIakTUK TabCUP KYpcaTHUIl UMKOHUHM Oepaay XamJa >KaMOaTUMIIMKKa Te3KOp,
TYLIYHapJIM Ba oMMa0oIl (popMaTaa MyposkaaT KHIIUII OpKajli IpodHIaKTUK CUrHasap “macodanan
Typu6” xam unutai oonuaiiau [8]. Ly mabHOoaa, OAB Omian uiiam amMainéraa “KeHr KaMpOBITH
npodmIakTUKa” HaTHXKAcura XW3MaT KWJIAJW: MabilyM Oup XaB(uM TEHACHIUAra ouj XabapHH,
pacMuil OTOXJIaHTUPHUIIHUA €KM XyKYyKUH TYLIYHTUPHUIIHHM KHCKa MyJIJaTia axoId KaTylamjapura
€TKa3UII MyMKHH.

Tankukorun OAB OunaH XaMKOPIMKHM camMapald TALIKWJI 3THII 3aMOH Tajlabu 3KaHWHU
TabKUAJAp 9KaH, YHUHI aManuéraaru ad3auIMIMHU alHaH KOMMYHUKAIUS TE3JMTH Ba TabCHP
panuycu OunaH u3oxjiaiau. byHna camapagopiauKHU OMIMpagUural MyXUM TAlIKWIMK eduMilapaaH
Oupy — TPOPMIAKTUK KOHTEHTHH peXaTalITHPUILAUp. MacanaH, XaB¢d TypH Xakujaa Ol
CTaTUCTHUK (aKTiap, KeHUH XyKyKHi OKuOaTiap, CYHI amanja Y3WHU TYTHUII alropuTMHU (Kaiicu
paKamiiapra Mypo>kaaT KWIUII, KalCH “KU3MIT YU3UKIap” 1aH YTMAcIuK) Oepuitaau.

OAB OwnaH XaMKOpJIMKHMHI siHA OHp aMmainuil KypcaTKuuu — NpoduiIaKTHKa
CYOBEKTIApUHHUHT HMIIM XaKWJa WIIOHWIM Ba TU3UMIIM axOOpoT OepHIl XMcoOHMra >KaMoaTyMIIuK
UIIOHYMHHU MycTaxkamiaaup. A.A.AMaHOB KaiiJ] 3TTaH HOpMaTHB WYHAIUIIUIApAaH KeIu0 YuKuo,
TasHY MYHKTIApuHUHT Basudanapu katopuna OAB Ba ¢ykapormapHUHT Y3MHU-Y3U OOIIKapuII
opranwiapu OuiaH npoduiaakTUKa Ba XyKyKHH MaJaHUAT Macanaiapu Oyilmua XaMKOPIUK KHITHII
OeNruiaHraHu aMaTHET yUyH TalIKHINA-XYKYKUH “iyn xapuracu” Basudacunau yraiiau [8]. Jlemaxk,
OAB 6unan unutam taconuduii smMac, 6anku xu3mar Basudanapuaa Genrunad Kyiuiaran acocui
HyHanunuiapaan Oupu cudaruia YpuH oiaau.

AManuérna XaMKOpJIMK CaMapaJopiuIMHU OUIMpPAJAuraH MyXMM OMMJI — pecypc Ba
parGatnantupuiml Mexanmsmiapuaup. b.M.JlatunoBHuHr taknudura kypa, XyKykKHH Myxodasa
KWJIMII opraniapu OuiaH GyKapoIuK )KaMUSTH HHCTUTYTJIApH YpTacuaard XaMKOPIMKHI MOJTHSBHMA
TabMMHJIAIl Y4YyH OIOJUKET Ba KOpPIOpaTHB MaHOajgap acocuja TETUIUId JKaMFapMajapHU
IIAKJUTAHTUPULI, TaAOupiapAa MIITHPOK 3TraHjJapHU MOJAUN parOaTIaHTHPHUII XaMKOPJIUKHUHT
MUPOBAP]l CaMapacUHH OIIUPUINTA XU3MaT KWwiniid MyMkuH [7, B.72]. By énnamrys OAB Ounan
UILIAIga XaM KYJ KeJlaau: WKTUMOMNA POJIMKIIAp, Maxcyc Jioduxanap, *ouaapaari npopuiIakTuk
YUKHUIUIAp Ba MEIMAKOHTEHT MIUIA0 YMKAPHII XapaskaTiiapu JOMMUN MaHOara sra Oyica, umuiap
Y3IIyKCU3 Ba TU3UMIIU TyC OJaJH.

Maxamnuii  y3uHM-Y3u  OOLIKapuil  opraHjapd OwiaH  XaMKOPJIMKHUHT — aMalui
camapaJlopauru sca cabad Ba mapT-IIApOUTIAPHU KoMK aa GapTapad STHI UMKOHUSATHHU Oepaju.
J1./1.Baxo0:XOHOBHMHT MJIIMUH Kapaluiapura Kypa, npopHuIakTHKa HHCIEKTOPH Ba (hyKapoJapHUHT
Y3UHHU-Y31 OOMIKApHUIL OpraHjiapy ypracuaa Makcaa Ba BazupamapHUHT OMPIIMTH, BAaKOJATIAPHUHT
XYKYKHH KUXaTAaH MaBXyJUIMTH XaMJa XaMKOPJIUKIa WILIAIl IIapTIUryd OeNTrHjaHraHu MasKyp
XaMKOPJIMKHYU HaTH>Kara MyHaATHpHIraH Mojenra aitnantupaau [6]. Amanuér HykTan HazapuIaH
Oy, OMpUHUKIAH, XYy Jlard KPUMUHOI'CH Ba3UATHU OMpraiukaa ypraHuil, UKKHHYKIaH, cabald Ba
HIapT-1apouTiapHu Oaprapad >Tumn Oyiinua BasudanapHu TaKCUMJIAI, YYMHYHMAH, aXOJIMHUHT
XYHIEPJIUTHMHN OLIMPUILTA KApaTUIraH MaH3WUIM TagOUpIapHu YTKa3uIl OWilaH YadaHaau.

Xankapo Taxpuba XaMm IIyHH KypcaTaIuKH, >KamoaT WHCTUTYTIapu OWJIaH XaMKOPIIUK
(daxTiapy MOJIMLHKS Ba XKaMOATUWIMK YpTacuIard MIIOHYHU MycCTaxkamuiaiau. MacanaH, kymiuad
JaBinaTiapaa  Maxaumui - Qykaponap TypyxJapu monuuus OWiIaH XaMKOpIMKIa  ‘“KaMmoar
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XaB(QCHU3IUTH TYpyXJIapy HU TALIKWI 3TUIIAIN Ba Oy TypyXJap *KUHOATUUIMKHUHT OJIMHU OJIMII,
AIIUPUH MAbJIyMOTJIAPDHU TOMIIUPUII XaMJa XyKyKOy3apiMKJIQPHHUHT OJIJMHM OJMIaa ¢aoi
umTupok 3taau [10].

Bynpnan Tamkapu, mMaxania Ba (pyKapoJIapHMHI Y3WHU Y3 OOIIKapuIl OpraHiapu OuiaH
XaMKOPJIUK NpOQHIAKTUKA HHCIEKTOpUra Enuiap OuiaH uouiam Oyiuda camapaiu AacTypiiap
TAIIKWJ 3TUII UMKOHUHHM Oepaau. By mactypnap noupacupa cnopT, MaJaHMAT TagOupiapu Ba
MabpubUil HUFUHIAP YTKA3UINIIN MYMKHH, Oy 3ca NUTapHUHT OY1I1 BAKTUHU Ma3MYyHJIH YTKa3UILTa
Ba cayiOuii TabcupiapaH y30KIAIIUIIra Xu3MaT KUIau.

IOkopuaary niaMuii Ba aMmanuii TaxJIMsuIap MyHU KYypcaTaguku, TpoQHIaKTHKA HHCTIEKTOPU
OunaH YOKTUMOUHM peabMiuTalnMs MapKaszjapu YpTacHIaru XaMKOpPJIMK Hadakar IIaxcIapHUHT
KaMMATra UHTErpalys KWIMHUIINATA UMKOH Oepaau, Oanku yJapHUHT XyJyJia XyKyKOy3apiukiap
COOUpP OTHUII DOXTHUMOJMHM CE3WIapiId Japaxaia KamaWtupagu. by sca ymymuii »xamoar
XaB(CU3IUTMHU TabMUHIIAIIA MyXUM OMUJI OYIHO XU3MaT KUJIaIH.

Xankapo Taxpuba TaxJWwId XaM NpoQUIaKTHKa HWHCIEKTOpU (aoiausTHIa >KaMoar
MHCTUTYTIApU OWJIaH XaMKOPJIMK caMapaJOpiIUIvHU OLIMPHII 3apypiIMTruHU KypcaTaau. XycycaH,
AKlllna mepudmap cymuiap, MaxaulMid »kamoanap Ba jXaMoaT TalIKWIOTIapu OuilaH Y3BHUM
XaMKOpIUKAa Wil oiaub Oopub, MabMypuill XyKyKOy3apiukiaap Mpo(QHIaKTHKACHAa OKOpU
HaTWKanapra spuimMokaa [5]. By Ttaxpuba mnpoduiakTuka HHCIEKTOPIAPUHHUHT (aoausThIa
ax0opoT aMMallMHYBH, PAKaMJIM TEXHOJIOTUsUIApAaH (OoNIaTaHUII Ba KaMOATYUINK HIITHPOKUHU
Ky4alTUpHILI OPKAJIA caMapaJOpJIMKHU OLIMPUII MyMKUHIIUTHHU KypCcaTay.

[IpopwmnakTuka  MHCHEKTOPHMHMHI  KaMoaT  HMHCTUTYTJIapu  OWJaH  XaMKOPJIHUTH
caMapaJlOpJIMTMHU  OLIUPHUII YYyH XYKyKHH MexaHuzmiap OwnaH Oup KaTopAa TalIKWIMN
MEXaHU3MJIApHU XaM TakoMwuamtupum Tanad stuwinagu. Ly myHocabar Ounan Kyiuparu
TAIIKUIUH-XYKYKUH MeXaHU3MJIAPHU TaKOMUJUTAIITHPUIL MaKcaara MyBo(puUK;:

OMpHHYHUIaH, MPO(PUIAKTHKA UHCIIEKTOPIAPH Ba KaMoaT MHCTUTYTJIApU Ypracuaa axoopoT
QJIMAIIMHYBUHUHT STOHA 3JIEKTPOH TU3MMHUHU XKOPHUM 3TULL,

UKKUHYMJAH, Maxaula, TabIuM Myaccacamapy Ba OAB wumtupokuza MyHTa3am
npoMIAKTUK AACTYpJiap UIUIA0 YMKHIILL

YUUHUUJAH, WKTUMOUH peabuiuTanus Mapkazjapu OWlaH XaMKOPJIMKHU Ky4YaHTHpHIL
OpKaJIM TaKpOpuil XyKyKOy3apiauKIapHU KaMaUTHPHILL;

TYPTUHUUAAH, XaJIKapo WIFOpP TaXpHOANapHU MWUIMKA TH3UMIa O0CKMUMa-O00CKUY TaTOMK
STHILL.

Xynoca KO aifTranja, npouIakTuKa WHCIIEKTOPUHHUHT >KaMOoaT MHCTUTYTJIApU OuiaH
XaMKOPIUTH XyKyKOy3apiaukiap NpopHUIaKTUKaCUHUHT cCaMapaopIUTMHH OLIMPUILA XAl KUITyBUH
oMuJI XucoOnanaau. XyKyKHi acOCIapHUHT MaBXKy/UIMTH OniiaH Oupra, yinly XaMKOPIMKHYA aMaIui
KUXATAAH TYFPU TAIIKWJI 3THIL, )KaMOATYMIIUK UIITUPOKUHHU KEHIaUTHPHII Ba XaJKapo TaXpUOaHU
MHOOATra OJMII OPKAJIX jKaMoaT XaB(CH3JIUIMHU TabMUHIIAILA OapKapop HaTHXKajapra SpHIIUII
MYMKHH.
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AHOTAIUA
Makonana npokypaTypa opraniapu (aoiausTHIa >KaMOATYWINK Ha30paTH, HPOKYPOPJIAPHUHT
MYCTaKWUIUTH Ba XUCOOIOPJIMTH Macanajiapy Xama yJIapHUHT XyKYKHH-IeMOKpaTHK JaBiaTIaru
ponu Taxyimi KuinHaau. JKamoaTumiuMk Ha3opatu (ykapojap, HOJABJIAT TAIIKUIIOTIAp Ba OOIIKa
KAMUAT CyOBEKTIIapu TOMOHMJAH MPOKYypaTYpaHUHI KOHYHHUIUIMK, OMWUIMK, maddoduuk Ba
XMCOOJOPIUK MPUHLUMIUIAPUTa PUOSl STWIMIIMHU TabMUHIAWAM. Makonaga NpoKypaTypaHUHT
MYCTaKWUTUTH OMJIaH jKaMOAaTYMIIMK HA30paTH YpTacuaaru MyBo3aHart, Xajakapo Taxpuba (Espona,
I'epmanus, Hunepnanaus, ®panuumsi), BMT Ba EBpoma Kenramm cranmaptiapu, HOIyHHUHTIEK,
V36ekucron Pecry6nikacu KOHYHUMIUTH TAXJIHIIA aCOCHIA MyXokama Kuuaay. Iy Gunan 6upra,
IpOoKypopiap (GaoiusaTH YCTHIAH CyJA OpKaJIM Ha3opaT Ba Ipoleccyall YeKJIOBIap MEXaHU3MIIAPH,
YKaMOATUYWIMK OOCHMMHU Ba CHUECHI apajalllyBHUHT YEKJIAHWIIU MYXMMJIMTHHHM Kypcartaau. Makoia
MPOKypaTypa MyCTaKMJUIUTH Ba XyKyKUH XUCOOAOPIHMK YpTacuaaru MyBO3aHaTHU TabMUHJIAITHUHT
3aMOHAaBUU XYKYKUH JaBjaT y4yH aXaMUATHUHYU TaAbKUIJIAUIH.
KaumT cy3aap: npokyparypa, )KaMOaTYMIIMK Ha30paTH, MPOKYPOP MYCTAKUIUIUTH, XUCOOIOPIIUK,
KOHYHUMWIIMK, XyKyKUH JaBJaT, CyJl Ha30paTH, POLECCYyall YEKIOBIIAP, XAJIKApO CTaHAApTIap.

Faiioynnaes ®@appyx IOnnamesny,
Hoxtop ¢unocoduu (PhD) no ropugudecknm Haykam
E-mail: gaybullaev1983@bk.ru

OBIIECTBEHHBII KOHTPOJIb B IEATEJLHOCTH OPTAHOB ITPOKYPATYPBI U
ET'O ITPABOBBIE I'PAHULIBI

AHHOTAIMSA
B cratee AHAJIU3UPYIOTCA BOIIPOCHI O6IJ_[CCTBCHHOI‘O KOHTPOJIA 3a ACATCIBbHOCTBIO OpPraHOB
MINPpOKYypaTypbl, HC3AaBUCUMOCTH W MOAOTUCTHOCTU MPOKYPOPOB, a TAKIKC UX POJIb B IIPaBOBOM U
ACMOKPATUYICCKOM TOCYyHapCTBE. O6H.ICCTBCHHBII>1 KOHTPOJIb OCYHICCTBIIACTCA TI'paxXJaHaMH,
HCIMIPAaBUTCIILCTBCHHBIMU OpTaHU3allusaAMU U JPYTUMU Cy'6’beI(TaMI/I O6IJ_ICCTB3. C LICJIBIO O6CCHC“ICHI/I$I
CO6J'IIOI[€HI/I$I HpOKypaTypoi/'I NPUHIUIIOB 3aKOHHOCTH, CIIPAaBCAJIMBOCTHU, MPO3PAYHOCTU U
IIOJOTUYCTHOCTH. B crartee paccMaTpuBaCTCA 6aJ1ch MCXKAY HC3aBUCUMOCTBIO ITPOKYpPATYphbl U
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OOILECTBEHHBIM KOHTPOJIEM, aHaJIM3HpyeTcss MexayHapoanbelii oneiTr (EBpoma, ['epmanws,
Hunepnannel, ®panuwms), crangaptel OOH u Coera EBponbsl, a Takke 3aKOHOAATEILCTBO
Pecnyonuku  Y30ekuctan. Takke o00CyKAaroTcs MeXaHM3Mbl CyA€OHOrO  KOHTpOJIA H
nporeccyaibHble OTPAHUYEHUS, OTPAaHMYCHHUE JaBJICHHUSI CO CTOPOHBI OOIIECTBA U MOIUTHUYECKOTO
BMemiarenbctBa.  CTaTbsd  MOMUEPKUBACT  3HAYMMOCTh  IMOAJEpKAHUSA  OajmaHca  MEXIy
HE3aBHCHUMOCTBIO IPOKYpaTypsl W IPABOBOM NOJOTYETHOCTBIO JUIsI COBPEMEHHOIO IIPaBOBOTO
rocyaapcTBa.

KawueBble cjioBa: TpOKypaTypa, OOIIECTBEHHBI KOHTpPOJIb, HE3aBHUCUMOCTh HPOKYypopa,
MOJIOTYETHOCTh, 3aKOHHOCTb, IPABOBOE T'OCYNApCTBO, CYIEOHBIH KOHTPOJIb, MPOLECCyaTbHbIE
OTpaHUYEHUs, MEXTyHAPOJHBIE CTaHIAPTHI.

Gaibullaev Farrukh Yuldashevich,
Doctor of Philosophy (PhD) in Law
E-mail: gaybullaev1983@bk.ru

PUBLIC CONTROL IN THE ACTIVITIES OF THE PROSECUTOR'S OFFICE AND ITS
LEGAL BOUNDARIES

ANNOTATION
The article examines the issues of public oversight of the activities of prosecution authorities, the
independence and accountability of prosecutors, and their role in a legal and democratic state. Public
oversight is carried out by citizens, non-governmental organizations, and other societal actors to
ensure that the prosecution adheres to the principles of legality, fairness, transparency, and
accountability. The article discusses the balance between prosecutorial independence and public
oversight, analyzes international experience (Europe, Germany, the Netherlands, France), UN and
Council of Europe standards, and the legislation of the Republic of Uzbekistan. It also highlights
mechanisms of judicial control and procedural limitations, as well as the restriction of public pressure
and political interference. The article emphasizes the importance of maintaining the balance between
prosecutorial independence and legal accountability for a modern rule-of-law state.
Keywords: prosecution, public oversight, prosecutorial independence, accountability, legality, rule
of law, judicial control, procedural limitations, international standards.

ITpokypatypa oprannapu (aoausTHIa )KaMOATYIINK HazopaTu — Oy (yKapoiap, HoJaBiaT
TAIIKUJIOTIap Ba OOIIKA KAaMOATUMIIMK CyOBEKTIapy TOMOHHUAH NMPOKYPAaTypaHUHI KOHYHHHIIHK,
anonat, maddodiuk Ba XUCOOMOPIMK NPUHIMILIAPUTA PUOS ATUIMIIM YCTUIAH aMaira
OLIMPWIAUraH Hazoparaup. YOy Ha3opaT [IaBjiaT MYCTAKWUIUTH, CYI-XYKyKHIl JeMOKpaTHK
TU3UM Ba HWHCOH XYKYKJIAapMHM TabMHUHIAIILA MYXUM axamudarra ora. JKamustaa KOHYH
YCTYBOPJIMTHHU TAbMHHJIAIIA 1aBJIaT Opralyiapy Ouinan Oupra »aMOoaTUMIMKHUHT UIITHPOK STHILIN
KaMUATAA KeJlaXKaKKka MIIOHY Ba a/10JIaTHU MYyCTaXKaMJIaliau.

Wnmuit anabuérnapaa TYFpu TabKUUTAHTaHUIEK, PUBOXKIIAHTAH KaMUATIA Y3UHU-Y31 THIHHO
TypyBUM >KaMOATUMJIMK HA30paTH HMHCTUTYTJIApU camapaiu (aoiusT KYpcaTUIIM HaTHXKacuiaa
MamJIaKaTUMH3/1a TIPOKypaTypaHHUHT “yMyMHI HazopaTn Ta 3apypar KoaMmaiaun.[1]

IIpokyparypa oprannapu I€MOKpPAaTUK XyKyKUH JaBllaTia MKKA KapaMa-Kapllu, aMMO y3apo
OoFnuK Oynran Kyiuaaru tanad ypracuna Gaoiausar I0pUTaIu:

OMPHHYHUCH, POKYpATypa MYCTAKWUTUTU — KOHYH YCTYBOPJIUTH, OAWJ CYJUIOB Ba KUHOUH
TabKUOMHUHT XOJIMCIUTMHYA TabMUHIIAII IAPTH;

MKKMHYKMCH, XaMOATUYWIMK Ha30paTh Ba XUCOOMOPIMK — MpOKypaTypa (GaoausITHUHUHT
KOHYHMUJIUTH, OUYUKJIUTH BA )KaMUAT UILIOHYU YUyH 3apyp MEXaHU3M.

Tabkuanam Kkepakku, XO3Upryu KyHa NpOKypaTypa MHCTUTY THHUHT MYCTaKWIJIUTY BA YHUHT
JEMOKPATUK XUCOOAOPIUTU YpTacuaard MyBO3aHaT Macalacu 3aMOHABUIl KOHCTUTYIIMOHAIN3M Ba
XaJIKapo XyKyK Ha3apHsACUHUHT 3HT J0J13ap0 HyHanuuuiapuaad Oupu XucooiaHau.

Xankapo XyKyK Ba CyI-XyKyK HazapHscujaa IpoKypaTypa Ba OOIIKa AaBIaT OpraHIapHUHUHT
MYCTAaKWIUIUTH XaMJia >KaMOaTUYMJIMK Ha30paTH YpTacuaard MyBO3aHAT >KMXaTuaa (QyHKIHOHAI
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MYCTaKWIIHK Ba kamoaTuniavk xucoonopnur (functional independence with public accountability)
MOJIEJIA KEHT KyJutaHwiaau.[2]

Tabkuian ;xon3ku, OMp HeuTa HUPUK XYKYKITYHOC OJMMIIAPHUHT MIIUIapUa “IpoKyparypa
— Ky4IM JaBJaT Ba XyKyKHUH JaBjaT ypTacuaaru yerapa MHCTUTYTH JleraH KOHLENTyal EHAAIyB
makiuianrad.[3] buHoOapuH, mpokyparypa opraniapy JaBIaTHHHT XaB()CH3JIMKHH TabMHHJIAIITa
KapaTwirad 3XTué&xu (“Kywin naBiar’) OWIaH MIaXCHUHT acOCHM XyKYKJIapu Ba SPKHHIUKIAPUHU
myxoaza xwimnm (“XyKykud maBiaT’) ypracula MyBO3aHAaTHM TabMHHJIOBUM MYXHUM ‘‘yerapa
MHCTUTYTH cudatuaa GaoausT IOPUTATH.

[TpokypaTypa *KMHOMI OIMJI Cy/UIOB TH3MMUAA “GuibTp” Ba “Kadomartun” BazudacuHU
Oaxxapu0, KOHyHUHIMKHY TabMHUHJIANIM, TEProB opraniapu (GpaoausTH yCTUAAH HA30paTHU amajra
omIMpaad Xamjaa >xamoarT MaHdaariaapuHu udoma staau. Iy opkamum mnpokypaTypa MXpo
XOKUMUSATHHUHT ~ MaXOypJiOB  BakoJaTJapuHM  XYKyKUH  JaBiaT  TamoWmsuiapu  Owiax
YUFyHJIAIITUPAIH.

[IpokypaTypa OMp BaKTHUHI ¥3uJa JaBIaTHUHT MaXOypJIOB BakoJaTIapuHU amalra
OLIMPAaN, UHCOH XYKYKJIApPUHUHI XuMostuucu cudatuna Hamo€H Oynmaau. Illy cababmu, yHHHT
YyeKJIaHMaraH MYCTaKWJUIMTH — “TIpoKypop uxTtuépuiimuru” (prosecutorial discretion abuse)
XaB(QUHU TYFAUPAIH, JIGKHH OPTHKYA UEPApXUK KU CHECUI HAa30paT 3ca YHH PENpecCcHB ammaparra
allaHTUpHILY XaM MyMKHH. [IlyHUHT yuyH XamM MyBO3aHaT XyKyKUi IEMOKPATHUK JaBIATHUHT y3aru
XHUCOOIaHa .

M.Kannennertu AaBnaT XOKUMHUSTHHUHT Ky4JIH BaKOJIATJIapH WHCTUTYIIMOHAN Kadoiatiap
OwiraH MyBO3aHaTJIaHMaca, XyKyKWd JaBiaT eMUpwiIMivHu Tabkumiaiam.[4] Tlpokypatypa sca
aifHaH JaBiaT MaxXOypjiOB MEXaHM3MMHHU XapakaTra KeNTUPYBYHM, OMp BakTHUHI Y3HJa YHU
YEKJIOBYM MHCTHUTYT cudaTuaa HaMoEH Oymaan. DamaSka qaBinaTHu MKKY Hean MOJIeNra aKpaTau:
Hierarchical (policy-implementing state) — kywiu, mapkasnamran masnar; coordinate (conflict-
resolving state) — Xykyxkwuii, nporeccyan nasnar. [IpokypaTypa aifHaH NIy UKKHA MOJAEIH KECHUIITaH
HYKTaJa yxoiamraH.[5]

Wucon xykyknapu 6yitnua EBpomna cyau gokTpuHacujia NPOKYPOPHUHT aCOCUH MO3UIHMSICH
IIyHAaH UOOpaTKH, YHTa Kypa, IpOKypaTypa Oprajiapu KYIuHYa HKPO STYBUU XOKUMUST TAPKUOUN
KUCMHU €KM MabMypuil opran cudartuna taBcudanaau. bupok, nmpokypopiap TOMOHUAAH Kalyl
KWJIMHAJUraH Kapopiap (ailObioB 9BJIOH KWIMII, yIIIad TYpHII, MIAXC SPKUHIUKIAPUHM YeKJIaIl
KaOM) MHCOHHHMHT acOCHU XyKYK Ba 3pKHHIIMKIapUra 6eBoCHTa TabCHp KypcaTuiiu cadabiu, ynap
KaThHUi Mporeccyal 4YeKJIoBiIap aoupacuaa (aoiausT ropuTuid Jo3uM. IIpokypopmap KOHYH
YCTYBOPJIUIMHHM TabMMHJIAII, XOJMCIMKKA PHOS KWIHMII BAa MHCOH XYKYKJIapUHM XUMOS KHJIHIL
MaxOypusTHHU ¥3 3uMmMmacura ojanu. Ly mabHOAA, ynmap WXXpO 3TyBUM XOKHUMHAT (HaOTHATH
YyCTUAAaH XyKYKHH YEKJIOB Ba MyBO3aHAT Ba3H(acuHU OakapaJuraH MHCTUTYT cudaTuia HaMOEH
oynaan.[6]

BMTuunr “IIpokypopnap pomu Tyrpucuaaru kKymuianmacu” (1990) npokypopiapHUHT
KacOMil MyCTaKWUIMTMHM acoCHi TamoWmn cudaruna Oenrunaiiam (4-6-6anmnap),[7] Oupok mry
OuraH Oupra yJapHUHT KaMHUAT OJAUIA XUCOOJOPIUTY HHKOP STUIIMANIH.

ITpokypatypa daonuaruaa >kaMOaTYMIIMK HA30PAaTUHUHI aCOCHN XYKYKHMH YEeKIOBJIapura
Kyliugaruiap KUpaau:

1) ApanamyBHM TAKMKJAII TAMOWWIM. YHra Kypa, KaMOAaTUYWINK, OMMaBHi axOopoT
BOCHUTAJIapH €KU CUECUI KyuJlap TOMOHUIAH KUHOAT UIIIapy OYiinya amanra omupuiIaéTrad Tepros
€KH CyJ] MyXOKaMayiapura 60CUM YTKa3WIMIIM MPOKYPOPIAPHUHT XOJHUCIUIHMHHA, OObEKTUBIUK Ba
KOHYHHUIUIMK acocu1a Kapop KaOysl KMIUIIMHU TaAbMUHJIAII MaKCcaIu/1a KaTbui YeKinanaau. ByHuHT
HaTHKacK/la TEProB Ba Cy/1 kapaéHiapuaa CUECU, IDKTUMOUHN €K METUaHUHT OOCUMH HaTWXacuaa
Kapopiap KaOysl KUJIMHUIIUHUHT OJIJIA OJIMHAIH.

Xankapo mpokypopiap accouuanuscu Tomonunan 1999 iiun 23 anpenna kaOyn KUJIMHTaH
“IIpokypopiap KacOuil MachyJIUAT CTaHAAPTIAPU Ba MPOKYPOPIAPHUHT aCOCUI MaXOypuUsTIapH Ba
XyKyKnapu Oa€Hu”7a OeNrujiaHHuIINyga, MpoKypopiap (aoIMSATHUHUHT AaCOCHUH NPHHLHUILUIAPH
KaTopuaa apajammacivk (non-interference) tamoiinnu OenruiaHrad, YHra kypa, DpoKypopiap
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Tamky OocumiaaH, cuécuil €ku (Qykaponap TabCUPUIAH XOJIU (PAONUAT IOPUTHUILIM JIO3UM.
Kamoarynnuk Ha30paTH Ba OUYUKIMK NPUHIUILIApU Oy Tamoiinira 3uj Oyamaciuru kepax.[8]

EBpona ukruconuit XaMKOpJIMK Ba XaMKOPJIMK TAIIKUIOTHHHUHT JKamoat xanoyumru 0yinya
kymnanmacu (OECD Public Integrity Handbook) Ba EBpona konyHumimurura MyBopuK, IpoKypopJap
¢daonusTura cuécuil Ba MHKTUMOUHN apaslalllyBHU YeKJalll aojaT Ba KOHYHUHIMKHA TabMUHIIANHIH.
By epna gpyHKIIMOHAN MyCTaKMJUIMKHU CaKJIall XaM/a >KaMOATYMIINK XMUCOOIOPIUTUHU TabMUHIIAII
KaOM MYBO3aHaTHM CakJalll MyXUM XHUcoONaHaau. JIEKWH KUHOSAT UILJIapUra TabCUp KUIHUII EKH
0ocHM YTKa3uII KaThHil TaKUKTaHaIn.[9)]

V36ekucronna “IIpokyparypa TyFpucCHAa T KOHyH Ba ‘“YKaMoaTumnumK Ha30paTH
TYFpUCHIa TH KOHYH OWIaH IOKOpPHJIAru TaMOWWJI KOHYHHMH acocia Oenruianrad 0ymnuo0,
IPOKypopJiap TEproB Ba Cylx >kapa€HuIa CUECHHA, >KaMOATYMJIMK Ba OMMAaBHil axOopot
BOCHTATAPHHUHT apaNallyBHIaH Xoiu (aonuar roputamu. Macanan, Y3bekucton PecryGmukacu
“IIpokypatypa TYFpHcHIa TH KOHYHHHHI S5-MOJIacH OCIIMHYM KUCMHIa Kypa, HpOKypaTypa
Opranwjiapy y3 BakoJIATJIApUHU Xap KaHIal JaBiiaT OpraHjiapH, >kaMoar OuplamMaiapyd Xamja
MaHca0[op IIaxclapJaH MYCTakui paBHILAa, ¢akaT KOHyHra OYiicyHran xoija amanra
ommpaaunap. [Ipokyparypa opraniapuHUHT GaoausTUTra apanamuin Takukianaau.[10]

JKamoatunnuk HazopaTH MexaHU3MIIapH (akaT KOHYH JOMpPacuaa, OYMK XHcoOOoTiap Ba
MOHUTOPHUHT OPKAJIM amMasra OIIUpUIaIm.

2) Mycraknimk OmiaaH OOFIMK 4ekjoBjaap. IIpokyparypa opraniapy OYMKIMK Ba
maddoduk Tamolnapura aMman KUiarald XoJAa Uil IOpUTHIIN MyMKHUH OYiica-ia, yiap ¥3 acocuit
BaKOJIATJIApMHU aMaJjira OIIMPUIIIA HXKPO STYBUYH EKM KOHYH YMKapyBUYM XOKUMHUATIa OYiicyHMan 1.

[IpokypaTypa OpraHjapuHUHI MYCTaKWUIMTM MYTJIaK Tycra osra smac, Oallku
KOHCTUTYLMSBUN Ba (PyHKLMOHAJ] YEKJIOBIAp JOMpacuja amalra OUIMPHIAAUraH MHCTUTYLMOHAI
MYCTaKWIIUK cudaTtuga HaMmo€H O0ymamu. LIy MabHOAA, XaaKapo XyKyK Ha3apusCH Ba 3aMOHaBHM
JaBIAT-XyKyK KOHLEMIUSUIapUIa MPOKypaTypa-HUHI MYCTaKWUIMTH OYMKIUK Ba maddodauk
NpUHLMIUIApU OWIaH yHFYyH XonAa, OMpPOK HXKPO 3TYBUM €KM KOHYH UYMKAPYBUM XOKHUMHATIA
uepapxuk OyiicyHmaciaH TabMUHIAHUIIH JIO3UM JIe0 Kapaslaau.

Wnmuii agabuérnap TaxIMiad XaM KYMUWIMK OJMMIJIAp HpPOKypaTypa OpraHjapu HI0paBUit
TeTMIIIMJIMTHIAH KaThU Ha3ap MYCTaKWJ Ba y3Ura XOC YpPHHIa STajJurHMHU TabKuuiaiaunap.[11]
XycycaH, XyKYKIIYHOC OJMM Ba amanuéryu A.MaxMynoBHUHTI (pukpudya, Oy MYCTaKWUTUK SHT
aBBaJIO OJIWJI CYJIOBra KYMaKJIaIIUII, JaBjiaT ailOoOBUHM KYIa0-KyBBaTiall Ba KojaBepca, JaBiaT
OO0IIKApYB OpraHiapu (MKpo XOKUMUATH) (paonusTha KOHYHJIAp MXKPOCHHHU Ha30paT KWINII YUYH
3apypuit Oup XokuMusTIup.[1-142 6]

[IpokypaTypa oprawiapy MYCTAaKWUIUTHHUHT KOHCTUTYLMSIBUM MOXMATH UIYHIAKH,
MPOKYpaTYPaHUHT MYCTaKUJUIUTH, aBBaJIO, YHUHT KUHOSIT UIINIAPUHU KY3FAaTHUILL, KUHOSAT TAbKUOMHU
ama’ra omMpHIl, aiilbJI0BHHU KY1a0-KyBBaTiall, KOHYHUIUIMK YCTHIaH Ha30paT KWIUII Kabu acocuit
BaKOJIATJIADMHU amalira OLIMPUII >KapaCHUAa TAllKd XOKUMHAT OpPraHJIapHHMHI KypcaTMmalapura
OYiicyHMacIUTMHU aHTJIaTa/lu.

EBpona Kenrammuunr BeHeuus KOMHUCCHACH TabKHJUIaraHUICK, MPOKypaTypa Y3MHUHT
acocuil (yHKUMSUTAPMHM aMalra OUIMPUINJA MXXKPO XOKUMUSATHra OVIiCyHMaciIuru Kepak, rapyl y
YMyMHH 5KaBOOTapIIMK MeXaHH3MJIapHura OyHCyHHITH MyMKUH. [12]

Alinukca, born npokypopHu TaiiMHIaI Ba JJaBO3UM/IAH 030/ KWJIMII MEXaHU3MJIapU OPKaIH
MHCTUTYIIMOHAJ MYCTAKMJUIMKKA TabCHUP KYpPCAaTHII 3XTHUMOJIM IOKOpH Oynaranu cababmu, ymoy
Kapa€H XaJKapo SKCIepT opraniapu, xkymianan Espona Kenrammu kommaaru JleMokpatust opkaiu
XYKyKHHM TabMHHJIaI OYyiindya komuccus (Benerus komMmuccusacn) TOMOHUIAH JJOUMUH TaxXJ M KO
KEJIMHMOK/IA.

Benenust komuccusicu boi mpokypopHH TaltHIAII XKapaéHH1a )KaMOATYUITNK UIITHPOKUHU
TabMMHJIAIl MACaTaCUHU JIEMOKPATHK JISTUTUMIIMK Ba XHUCOOIOPJIMK-HUHT MYXUM MHCTUTYLIMOHAT
aneMeHTH cudartuia Kapald kenaau. Komuccns Tapkuiamuya, OyHaal UIITHPOK TYFPUIAH-TYFPU
cu€cuil TabCUp INAKIMAA 3Mac, OaJKM MaciaxaTdd Ba 0AaxO0JOBYM MEXaHU3MJIAp OpKaJd amalra
OMpWINIIK JI03UM. bunoGapuH, Benemus xomuccusicn KyWuaarwiapiaH uOopaT MmaciaxaTdd
MYXUTHH HIaKJUTAHTUPUIIIHU MaKcaara MyBopuk ae6 xucoobnaiiau:
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— XYKYKIIYHOC OJINMJIap Ba WIMHUI Myaccacanap;

— NMPOKYpOpiIap Ba CyAbsiap KOPIYCH;

— aJIBOKaTypa Ba I0pUIUK Mpo(eccHoHal yrommanap;

— (yKapoJIMK KaMUSATH HHCTUTYTIapH.

by xabu é&nmamyB ['epmanus Ba Hunepnamaus amanuéruma sKKOI HamMo€H OVmamu.
I'epmanusna @enepan ammsa cyau Xxysypugarn @enepan bom mpokypop Xamzaa denepain
npokypopnap Penepan Ammus Bazupiauru tomoHunaH dexepan kenram (Bundesrat) posunuru
Owran TakmuMm STHiaagun Ba Denepan Ilpesunment (Bundesprdsident) tomonmpmaH saBo3uMra
raiimananamy (§ 149 GVG).[13] bupox repmanusuiuk onuM Maiikn JKamHuer  (ukpuuya,
JEMOKPATUK JaBJaTiap MPOKYPOPJIAPHUHT aI0JaTil Ba CUECHUIU TabCUpJapAaH XOJMU paBHILIA V3
BazudanapuHu GakapuIIMHU KadonaTaad OepHIln JI03UM. XyKyMaTHUHI ajoxuja uuuiap 0yinya
TYFpUIAH-TYFPU KypcaTMa Oepuill XyKyku Oy Makcaara TaXJu 1 COJMIIH, ITYHUHI 1K, )KUHOUN OZUIT
CYIUIOB TH3UMH 00OpYCH Ba XKaMOaTYMWIMK KaOyJl KWIMHUIINTA CalOUil TabCUp KYPCATUIIN MYMKHH.
I'epmanusia MaBxKy 1 Oyiaran OyHaal XyKyK MIMKOH KaJap Te3pOK OCKOp KHIUHHIIY Kepak.[14]

Hunepnannusga sca mpokypaTypa paxOapUSATHMHM TaWMHJAIIga MYCTaKWJ MaciaxaT
KEHTralllIlapy Ba OYHK podeccroHan 6axoian aMaaTnéTi MaBxya.[15]

M.KanneaneTTMHUHT — TabKUJIAIIAYA, “YKAMOATUYMWJIMK — HMIITHPOKH  MYCTaKWI-IUKHU
3auQalITHPMaiI1, akCHHYa YHUHT XKTUMOUH JIETUTUMIIMTUHE MycTaxkamiaim’”.[4]

Benenust kommccusicu ¥3  Xynocanapuia NpOKypaTypa OpraHjapd MYCTaKWUIMTHHU
TabMMHJIANIAA OUp TOMOHJaMa CHUECHM HA30paTHUHT OJIMHU OJMII, TalHHJAII Ba 030] KHJIMMI
KapaCHIApUHU MHCTUTYLMOHAI >KMXATJaH MYBO3aHATJIAIITUPHIL, >KAaMOATUYWIMK Ba KacOui
KAMOAHMHI HWIITHPOKMHU TabMMHJIAII Macajajapura ajaoxujna ypry Oepagu. by &npamnys
MPOKYpaTypaHU MXKPO 3TYBUM XOKUMUSAT amllapaTUHUHT OUp KUCMM 3Mac, OajlKu KOHYHUHJIMKHU
TabMHMHJIOBYM MYCTaKHJI HMHCTUTYT cHdaTtha Kapamra acoc Oymagu. XyKyKIIYHOC OJHM
A.A.MaxMmyzoB xaM ¥3 MIMHHM HIIMJIA OPOKypaTypa OpraHjapuaa XOJUMIIADHM TaHJAIl Ba
TaliMHIAA, yIApHUHT Y30eKkucTOH Pecry6iukacH HpOKypaTypa OpraHjapH XOJMMIAPHHHHT
AXIJIOK KOJIEKCUTa pHOS 3THUIJIAPUHM TabMHHJAIIAA KOJUIETMaJ OpraHjap pOJMHH KydyalTHpHII
Makcaauaa Manaka keHramy Ba O06-ax/10K KeHramy GaolusaTUHH HYara KYHHI, TpoKypopIapHH
TallMHIAIl Ba JIABO3UMMJAH 030]] OSTHUIIJA XalKapo CTaHAApTIapHU MMJUIMHA KOHYHUMJIMKKA
UMILIEMEHTALUs KHIUI Oyiinda TaknmudapHu wirapu cypras.[1-260 6]

3) IIpoumeccyan uyekJoBaap. XyKyKdil JaBiaT IIapOUTHAA MPOKypaTypa OpraHjiapu
(GaoNMATUHUHT KOHYHUMJIMTM Ba acOCIWIMIM YCTUAAH caMmapalyd Ha3opaT MeXaHU3MIIApHUHU
TabMMHJIAI [0J73ap0 MacanamapiaH Oupu xucobimaHagu. AMHMKca, NPOKyparypa OpraHiapu
Kapopiiapu, XapakaTiapu €Kd XapakaTCHU3JIUTUM YCTHJAH INMKOSAT KWIMII Macajlacu JaBjat
XOKUMUSATHHUHT MaXOypiIoB BakoJaTJIapu OMJIaH MIaxc XyKyKJIapy Ba SpKMHIMKIAPH YpTaculIaru
MYBO3aHaTHM T@bMMHJIAII HYKTau Ha3apuIaH MyXUM axamusT kacO staau. Iy mabHOna, OyHmai
MIMKOATIAp (PaKaT KOHYH/a OelruiIaHraH npoueccyan TapTuOaa, XyCcycaH MabMypHi Cy Il UIITIapUHU
IOPUTHULI TYFPUCHAArY KOHYHUMIIMK HOpMalapura MyBo(UK amalira OoUMpHIdIIN 3apyp. beBocuta
KAMOATUMIIMK apajallyBu €KkM OOCHMMMra Myn KyWui 3ca XyKyKMHA AaBiaT NMPUHLMUIUIAPHTa 3UJ]
xonar cudaruaa 6axoaaHaIq.

Wnmuii amabuérnapaa TabKUUTAHTAHUICK, HPOKypaTypa — JaBilaT HOMHUJAAH >KUHOST
TabKUOWHU amMalira OUIMPYBYM Ba KOHYHMHJIMKHM TabMHHJIOBYM MAaxcyC MHCTUTYT OYiIuO, yHUHT
Kapopiapu Kyn XoJiapa IIaxCHUHI (yHJaMEHTal XyKyKjiapura OeBocHUTa TabCHUp KypcaTalu.
M.KannenneTTuHuHr (QUKpuYa, “AaBIATHUHT MaXOypsIoB BakojaTiapy KaHYaIMK Kywid Oyica,
yJap YCTHIaH CyJ Ha30paTu XaM IIyHYalIuK MycTtaxkam Oymumu mapt”.[4]

Iy HykTau Ha3apAaH, MPOKYPOPHUHI Kapopjapy YCTUIAH IIUKOST KHJIUII WHCTUTYTH
MPOKypaTypa MYCTaKWUTUTMHU YEKJIall 3Mac, Oajku YHUHI XyKyKHH Ba mpolieccyai yerapaiapia
amaJl KWINIINTa XU3MaT KUIIyBUYH Kadoar cudaruaa Kapaiaiu.

IyHuHT yuyH XaM WIMHH anabuérinapnaa cyJ] OpKaJld Ha30paT — SITOHA JIETUTUM MEXaHU3M
SKAHJIUTH KYT 00p TabKUATaHaIU. XyCycaH, Cy/ Ha30paTh TAMONMIMHUHT XKOPHUH STUIIUILY >Kapa&éH
UIITHPOKYMIIADUHUHT XYKYKJIapH aMajira OLIMPWIMIIMHKA TabMUHIAWIM, YyJIapHU MaHcalaop
[Iaxciap Ba J>KMHOMH TabKUO KUIMII (QYHKUMSACHHM OakapaauraH OpraHIapHUHI HOKOHYHHM
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Xapakariapuaad xumost Kunaau. Cyll Ha30paTH MHCTUTYTHHUHT KEHTAWHIIW KUHOAT Mpolecchuaa
maxc XyKyKJIapuHH XUMOSI KHJIUIIHUHT YMYMYBTHUPO(] ITUITAH XaJKapo CTaHAAPTIAPUHH >KOPHIA
ATHII UIMKOHUHH Oepaan.[16]

WHcon xykyknapu Oyiinya EBpona cynu amanuéruzia xam JaBliaT OpraHijiapu, KymJalaH
MPOKypaTypa Kapopiiapu YCTHAAH IIUKOSAT KUJIHII MYCTaKWJI Ba XOJIUC CYyJ OpraHU OpKalu aMmanra
OLITUPWIIHIITY KSPAKJIUTH TabKuiaHau.[17]

MabMmypuil cyA WIUIAPUHHA IOPUTHII TapTUOM 3ca Kapop KaOyn KUIUIN >KapaCHUHUHT
KOHYHHIJIMTHHY, BaKOJATAaH 4YeTra YMKWIMAaraHWuHW, TMpoleccyal XyKykKiaap Oy3uiIMaraHuHH
TEKIIUPHINTa KapaTuirad 0ynuo, aifHaH 1ry )KkuxaTiapy OWIaH y )KaMOaTuMIUK 0ocuMH EKU CUECUT
TabcUpJaH GapK KUIaIu.

Wnmuit HykTam HazapjaaH, MpOKyparypa Kapopiapura HucOaTaH OEBOCHTA KaMOATYMIIUK
apanauryBu Oup Karop canOuii okubaTnapra oaub kenumu MyMkuH. Macanas, X. [Takepuunr “due
process model” KoHuenuuscura kKypa, Xap KaHAal JKUHOAT-TIpoLIECCYal Kapop XYKyKui
nporenypaiap noupacuiaa KaOyn xKwimHuIm jg03uM.[18] Slna Oup xopwkiauk omum T.IuHCOYpr
TabKUJUIaTAaHUACK, XUCOOMOPIUK CyJ Ba KOHYH OpKaJIM TabMHHIIAHMAca, y TOMYIUCT OOCHM
IIAKJIUTa aiIaHu0, XyKyKuid qaBiaTHy 3audiamtapand.[19]

XyKyKuid [aBIaT TaMOWWJIMHHMHT acOCHUW ME3OHJIapuIaH OWpU — JaBiaT XOKUMUSTH
oprannapu (GaodUATHHUHT KOHYH acOCHJa aMmalira ONIMPWIHIIY Ba yIAPHUHT Kapopiaph YCTHAAH
camapaiy, MTHCTUTYIIMOHAT Ha30paT MeXaHW3MIapUHUHT Maxyanuruaup. Ly Hykran HazapaaH,
MPOKypaTypa OpTaHJIapUHUHT KapopiiapH, XapakaTiapu €Kd XapaKaTCH3JIUTH YCTUIAH IIMKOST
KUIUII TapTuOM anoxuaa axaMuar kKacO »dTaau. bupok Oy Ha3opaT KaMOATUYWIHMK EKH
napJiaMEeHTHUHT OeBOCHTa apanamryBd dMac, Oalkd KOHYHJa O€NTHiaHTaH Mpolleccyat
MEeXaHU3MJIap OPKAJIM aMalra omupuininy 1o3uM. ['epmanns @eneparus Pecriybnmkacu Taxpudacu
Ma3Kyp Macaiaja KJIacCHK XyKyKHil 1aBiaT MoJeiau cudaThaa Xu3Mar Kuiaan. YHIa IpoKyparypa
KapopJiapu YCTHAAH IUKOSAT KWIUII CyJT €KH FOKOPH TYPYBUH MPOKYPOP OPKAIH amalra Ol pPUIan,
aMMO aJoXua UILIapra HUcOaTaH KaMOATIYMIUK EKU TTapiaMeHT OOCUMU KaTbUid pajl dTHIAIH.

I'epmanusiga mpokyparypa (aonusTHHU TapTHOra COlyBYHM acocuii maHOamap ['epmanwus
Acocuii Konynu (Grundgesetz), XXunost-nporeccyan komekc (Strafprozessordnung — StPO),
®enepan Ba ep (Lander) konynnapu xucoOnanamu. ['epmanus XKuHosT-iporieccyan KOJASKCHHUHT
172-monnacura MyBoQHK, KUHOST WUIIMHA KY3FaTHIIIAH OOl TOPTWITAH Takaupaa MaHdaataop
1axc ai0I0BHU MaXOypHil KY3FaTHII TapTUOM OPKAJIM CyJra MypokaaT Kuinil Xykykura sra.[20]
[y 6unan 6upra, mpoKypaTypa HepapXuk TH3UMra ara Oynranu cabadmiu, Kapopiap yCTUIaH IKOpH
TypyBYH MPOKypOpra Xu3Mar TapTuONaa MIUKOST KU UMKOHHUSITH MaBKYy 1.

MyxuM KUXaT IMIyHAaKHd, Yoy Mexanu3miiap (akar mpoieccyan-XyKyKuid Toupaa amal
KUJIQJM Ba KAMOATYIIMK €K CUECHI OpraHIapHUHT aJIOXK/a UITa apalallyBd HCTHCHO KWIMHAIH.

Hemuc omumu Kiaye Pokcun (Claus Roxin) mpokypaTypaHu ‘“KHHOAT aJ0JaTUHUHT
napBo3abonn” cudaruga TaBcudad, yHUHT Kapopiiapu YCTUIaH Ha3opaT (akar mpoieccyaln KOHYH
novpacua OYIUIIY JTO3UMIIMTUHH TabKUNIAalu. YHUHT GUKPHYA, )KaMOATUYMIMK OOCUMH aJI0NIaTIH
ait0JIOB IOPUTHUII TaMOUMIIHTA 3K Kenaau.[21]

@paHnusa XyKyK TH3UMHUAA TMPOKypaTypa OpraHiapd HHCTUTYLHOHAN KHUXATAaH MXKPO
XOKHUMHATH TH3UMUTA SIKUH xucoOmanamu. @pannus KoHctuTynuscura MyBOQHK, MPOKypaTypa
AJuist Bazupura uepapxuk Oofrimanran 0ynub, Oy xonaT y30K BakT JaBOMHUAA YHUHT MYCTaKUJUIUTH
Macanacujga UiaMuil Oaxciapra cab6a® Oynu6 kenranH. bupok my Ounman Oupra, (panIiy3 XyKyK
JOKTpUHACHUIA TIPOKypaTypa “MarucTpaTypaHUHT alloXuaa TapMoru”’ cudaThaa Kapajaaad Bay Cya
XOKHUMHATH JOUpAcUAa >XKHHOUW OJWI CYIUIOBHM TabMHHIOBYM HWHCTHTYT cudarumga daomusrt
toputaau. by ukkuékinama tabuaT mpokypaTypa Kapopiiapu YCTHIAH Ha30opaT MeXaHH3MIIapuaa
SKKOJI HAMOEH OYmasm.

[Ipokyparypa Kapopiiapu yCTHIAaH MIUKOAT KWIHITHIHT MPOIleccyall TapTUONra TYXTaaAuraH
oyncak, @paHuusa NpoKypaTypa KapopiapH, XyCycaH: )KHHOAT UITUHH KYy3FaTHILIaH OOl TOPTHIIL,
UIII FOPUTHILHU TYTATHUII, )KHHOSAT TABKUOWMHH JaBOM STTUPHIL YCTHAAH IIUKOAT KUIUII (akaT cya
OpKaJii, aHUKPOK alTraHnja, TeproB CyAbsiCH KM BaKOJATIU CyJ MHCTAHIUACUTA MYpPOXKAaT KUJIHIII
iynu OuiaH amanra OUIMpPHUIIaJIH.
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®pannus XKunost-nporeccyan koaekcu (Code de procédure pénale) 40-! Ba 85-monanapura
MyBOQUK, KaOpJIaHyBUM IIAaXC MPOKypaTypa KapopuIaH HOPO3W OYiraH Takaupaa Cyl OpKalu
KUHOSAT TabKUOMHU OoluIam TamabOyCHHM KyTapull MyMKUH. By Xosatama mnpokyparypa
KapOPMHUHT KOHYHHIJIMTH Ba ACOCIIAHTAHIIUTH CyJl TOMOHHIAH 0ax0IaHaIM, )KaMOATUMIHK QUKPU
aca mporieccyall axaMusTra ara oyamaiinu.[22]

EBpona Urtudoku npokyparypacu (aonusTuaa XaM Kapopjap YCTHIAH HIUKOST KHJIHII
EBporna Uttudoku cymnapu MOPUCAMKIUSACH JOUpacuja amaira omupwiagd. by wacamama
KAMOATUYWINK Ha30paTH dMac, CyJ OPKaJIA XYKYKHI XHUCOOIOPIUK YCTYBOP XHCOOIaHAIH.

I'epmanus Ba @panius kabu puBOKIIaHTaH qaBiatiap xamaa EBpona Uttudoku Taxpudacu
Ba XaJKapo CTaHIApTIaAp TaXJWIN IIYHA KypcaTaJuKH, MPOKypaTypa Kapopyiapu yCTUIAH IIUKOST
KWJIUITHUHT caMapalldi MEXaHU3MHU XYKYKHi JaBIaTHUHT 3apyp 2JIEeMEHTH XucoOnmaHaau. bupok
Ma3Kyp MexaHu3M (pakaT KOHyHAa OeNruiIaHraH mporeccyai TapTudaa — cya KU I0KOpH TYPYBUH
MPOKYPOP OPKAJIM amalira OMIMPWIHIIY JT03uM. JKaMoaTymiuk €k mapiJaMEeHTHUHT alloXyJa UIIra
apanalryBy 3ca XOKUMUSATIAp OVIMHUIIY Ba OJHII CYUIOB MPUHIIUILIAPUTA 3UJ XUCOOIaHAH.

[lly ™mabHOmA, TPOKypaTypa MYCTaKWUIMTH Ba KOHYHHMH XUCOOIOPIMK YpTacuaaru
MYBO3aHAaTHH CaKJalll — 3aMOHABUM XyKYKHH JaBJIATHUHT SHT HO3MK, aMMO Xaj KWJIyBYH
Bazu(anapuaan OupuIup.
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Mamlakatimizda amalga oshirilayotgan keng qamrovli islohotlar doirasida Yangi
O*zbekiston taragqiyot strategiyasining 17-maqgsadi sifatida hugugni muhofaza giluvshi organlarning
yangi giyofasini shakllantirish, ularning faoliyatini xalq manfaatlari, inson gadr-gimmati, huquq va
erkinliklarini samarali himoya gilishga yo*naltirish ustuvor vazifa etib belgilangani alohida ahamiyat
kasb etadi.

Shu nugtai nazardan ishki ishlar organlarini xalgning ishonshli himoyashisi sifatida xalgshil
va professional tuzilmaga aylantirish, ularning faoliyatini aholi bilan samarali va magsadli ishlashga
yo‘naltirish, shuningdek, gonuniylikni gat’iy ta'minlovshi, oshiq va adolatli prokuratura faoliyati
ushun mustahkam huqugiy asoslarni yaratish dolzarb vazifa sifatida belgilandi.

Bunda, aynigsa, ishki ishlar organlarida qonunlar ijrosi ustidan prokuror nazoratini yanada
takomillashtirish alohida o‘rin tutadi. Zero, “Qonun — ustuvor, jazo — mugarrar” [1] tamoyilini
amalda ro‘yobga shigarish, tezkor-gidiruv va tergov faoliyati ustidan samarali nazoratni o‘rnatish
hamda fugarolarning gadr-gimmati va erkinliklarini ishonshli himoya qilish ushun prokuror
nazoratining zamonaviy va ta’sirshan shakllarini ishlab shigish muhim ahamiyat kasb etadi.

O‘zbekiston Respublikasi Prezidentining huqugni muhofaza giluvshi organlar faoliyatini
isloh gilishga oid farmon va qgarorlarida belgilangan vazifalarga hamohang bo‘lib, amaliy ahamiyatga
ega bo‘lgan ilmiy izlanishlar doirasiga kiradi.

Huqugbuzarliklarning oldini olish va jamoat xavfsizligini ta'minlash davlat siyosatining
muhim yo‘nalishlaridan biri hisoblanadi. Bu jarayonda Ichki ishlar organlarining o‘rni alohida
e'tiborga loyiqdir. Aynigsa, O‘zbekiston Respublikasining “Huqugbuzarliklar profilaktikasi
to‘g‘risida”gi Qonuni hamda O<zbekiston Respublikasi Jamoat xavfsizligi konsepsiyasiga[2]
muvofiqg, 2025-yilda “Har bir mahallada hugugbuzarliklarning barvaqt oldini olish” ustuvor vazifa
etib belgilangani ichki ishlar organlari zimmasiga yanada katta mas’uliyat yuklaydi. [3]

Bugungi kunda prokuratura organlari tomonidan qonunlarning aniq va bir xilda bajarilishini
nazorat gilishda davlat va jamoatshilik nazoratini uyg‘unlashtiruvshi yangi tizimni joriy etish,
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faoliyatda oshkoralik va jamiyat oldida hisobdorlikni ta'minlash, prokuratura tizimi boshgaruvida
kollegiallik prinsiplarini mustahkamlash talab etilmogda. Shu sababli, ishki ishlar organlarida
gonunlar ijrosi ustidan prokuror nazoratini takomillashtirish imkoniyatlarini tizimli o‘rganish va
amaliy takliflar ishlab shigish dolzarb ahamiyat kasb etadi.

Ishki ishlar organlarida gonunlar ijrosi ustidan prokuror nazorati huqugiy mexanizmlarining
shakllanishi va rivojlanishi O*zbekiston Respublikasining asosiy gonunshilik manbalarida -
O*zbekiston Respublikasi Konstitutsiyasi, “Prokuratura to‘g‘risida”gi Qonun, Jinoyat-protsessual
kodeksi, Jinoyat-ijroiya kodeksi, Ma’muriy javobgarlik to*g‘risidagi kodeksi va boshga normativ-
huquqiy hujjatlarda o‘z ifodasini topgan. Mazkur hujjatlar prokuror nazorati institutining tashkiliy-
huquqiy asoslarini belgilab beradi hamda prokuratura organlarining faoliyatini tartibga soladi.

O*zbekiston Respublikasi Konstitutsiyasining XXV bobida prokuratura faoliyatining asosiy
konstitutsiyaviy tamoyillari belgilangan bo‘lib, 143-moddaga muvofiq, mamlakat hududida
gonunlarning aniq va bir xilda bajarilishi ustidan nazoratni Bosh prokuror va unga bo*‘ysunuvshi
prokurorlar amalga oshiradi. Bu norma ishki ishlar organlari faoliyatida gonuniylik ustidan doimiy
prokuror nazoratini o‘rnatishning konstitutsiyaviy asosini belgilaydi. 144-moddada prokuratura
organlarining markazlashtirilgan va vertikal bo‘ysunuvi bo‘lgan tuzilmasi belgilanib, Bosh
prokurorning rahbarligi ostida barsha hududiy prokurorlar yagona tartibda tayinlanishi va
boshgarilishi ta’minlangan. Bu holat prokuror nazoratining izshil va umumiy standartlar asosida
amalga oshirilishini kafolatlaydi. 145-moddaga binoan, prokuratura organlari o‘z vakolatlarini
mustagil amalga oshiradi hamda siyosiy neytrallikni saglagan holda fagat Konstitutsiya va
gonunlarga asoslanib ish yuritadi. Mazkur norma ishki ishlar organlarida qonun ijrosini xolis va
ob’yektiv baholash imkonini beradi. Shuningdek, 146-modda jinoyatshilikka garshi kurash bo*yisha
mustaqil nodavlat tuzilmalar tuzishni tagiglab, fagat davlat prokuraturasi va unga bo‘ysunuvshi
organlar orgali gonunshilikka rioya etilishi ustidan nazorat yuritilishini kafolatlaydi. Bu holat ishki
ishlar tizimi ustidan bevosita va huquqiy jihatdan asoslangan nazorat fagat prokuratura organlari
zimmasida ekanligini ko‘rsatadi.

Shuningdek, O‘zbekiston Respublikasining “Prokuratura to‘g‘risida”gi Qonuni prokuratura
organlarining vazifalari, faoliyat tamoyillari va vakolatlari batafsil yoritilgan asosiy normativ-
huquqiy hujjatdir. Ushbu “Prokuratura to‘g‘risida”gi Qonunning 1-moddasiga binoan, prokuratura
O‘zbekiston Respublikasi hududida gonunlarning aniq va bir xilda bajarilishi ustidan nazoratni
amalga oshiradilar.

Prokuror nazorati — bu Ofzbekiston Respublikasi prokuratura organlari tomonidan
gonunlarning aniqg va bir xilda bajarilishini ta’minlash, inson huquglari va erkinliklarini,
fugarolarning gonuniy manfaatlarini himoya qilish maqgsadida amalga oshiriladigan davlatning
huquqiy nazorat faoliyatining o‘ziga xos shaklidir.

Prokuror nazorati davlat faoliyatidagi mustaqil va o‘zga xos turi hisoblanadi. Ushbu faoliyatni
prokuratura organlaridan boshqa hech bir davlat idorasi, tashkilotlari, jamoat tashkilotlari yoinki
boshga huquqni muhofaza qiluvchi organlari shuningdek mansabdor va yuridik shaxslar amalga
oshira olmaydilar. [4]

Mazkur nazorat shakli prokuratura organlarining davlat boshqaruvida mustaqil subyekt
sifatida ishtirok etishini ifodalaydi va qonun ustuvorligini ta’minlash vositasi sifatida xizmat qiladi.
Prokuror nazorati qonun hujjatlari va Konstitutsiyada belgilangan vakolatlar[5] doirasida, ijtimoiy
hayotning barcha sohalarida — qonun chiqaruvchi, ijro etuvchi va sud hokimiyati organlari,
shuningdek, xo‘jalik subyektlari, jamoat birlashmalari va fuqarolarning o‘zini o°‘zi boshqarish
organlari faoliyatida qonunlarga rioya qilinishini tekshirish orqali amalga oshiriladi.

F.Raximovning [6]ta’kidlashicha, prokuratura organlari faoliyati yo‘nalishlari ikki turga
bo‘lingan bo‘lib, birinchisi — prokuratura organlarining o‘z nazorat faoliyatini amalga oshirish,
ikkinchisi — prokuratura organlarining nazorat bilan bog‘liq bo‘lmagan faoliyat yo‘nalishlaridan
iborat.

Shuningdek, prokurorlar ishki ishlar organlari tomonidan jinoyat va ma’muriy ishlarni ko‘rib
shigish, tergov va tezkor-gidiruv tadbirlarini olib borish jarayonida gonunlarning aniq va bir xilda
bajarlishi ustidan nazoratni amalga oshirish vakolatlarga ega;
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Normativ-huquqgiy hujjatlarda prokurorlarning mustaqilligi, ularning vakolatlarining anig
belgilanishi va barsha davlat organlari ushun majburiyligi mustahkamlangan;

Amaliyotda bu normativ hujjatlar asosida prokurorlarning o‘z vaqtida va samarali nazorat olib
borishi gonunbuzarliklarning oldini olishda va fugarolarning huquglarini himoya gilishda asosiy rol
o‘ynaydi.

Shu bilan birga, “Ishki ishlar organlari to‘g‘risida”gi[ 7] Qonun ham ishki ishlar organlarining
faoliyatini tartibga soluvshi asosiy manba bo‘lib, ular faoliyati ustidan prokuratura tomonidan amalga
oshiriladigan nazorat mexanizmlarining huquqgiy asoslarini belgilaydi. Mazkur gonunga ko‘ra, ishki
ishlar organlari o‘z faoliyatida qonuniylik, oshiglik va fugarolarning huquqglari va erkinliklariga
hurmat tamoyillariga amal qilishi lozim. Prokuratura esa bu tamoyillarga rioya qgilinishi ustidan
tizimli nazoratni amalga oshiradi.

Ishki ishlar organlarining qgonunlar ijrosini ta'minlashdagi faoliyati bevosita
huqugbuzarliklarning oldini olish, ularning sabablarini aniglash va bartaraf etish bilan shambarshas
bog‘lig bo‘lib, ushbu jarayonda xizmat tekshiruvlari va profilaktika shoralari muhim amaliy vosita
hisoblanadi. “Huqugbuzarliklar profilaktikasi to‘g‘risida”gi Qonunga muvofiq, Ishki ishlar organlari
jamiyatda huqugiy madaniyatni oshirish, kriminogen holatni baholash va jismoniy hamda yuridik
shaxslarning huquglari buzilishini oldini olish borasida kompleks faoliyat olib boradi. Shu bilan
birga, gonunlar ijrosini ta'minlashda prokuratura organlari mazkur gonunlar ijrosini bevosita nazorat
giladi, profilaktika shoralari muvofigligini baholaydi va boshga vakolatli subyektlar faoliyatini
koordinatsiya giladi. Xususan, prokurorlar hugugbuzarliklar profilaktikasini amalga oshiruvshi ishki
ishlar tuzilmalarining gonuniy faoliyatini nazorat gilish orgali ularning xatti-harakatlarini huquqiy
mezonlar asosida baholash imkoniyatiga ega bo‘ladi. Bu esa ishki ishlar tizimida gonuniylik va
javobgarlik prinsiplarini mustahkamlashga xizmat giladi.

Bundan tashqgari, 2022-2026-yillarga mo‘ljallangan  O‘zbekiston  Respublikasini
rivojlantirishning “Yangi O‘zbekiston” strategiyasi[8] doirasida hugugni muhofaza giluvshi organlar
faoliyatini samaradorligini oshirish va qonun ustuvorligini ta’minlashga garatilgan normativ-huquqgiy
hujjatlar gabul gilindi. Mazkur hujjatlar, xususan:

- prokurorlar va ishki ishlar xodimlarining malakasini oshirish;

- ular o‘rtasida o‘zaro axborot almashinuvini avtomatlashtirish;

- ishki ishlar organlarining oshiqgligi va shaffofligini ta’minlash

yo‘nalishida amaliy mexanizmlar ishlab shiqildi. Bu esa, prokuror nazoratini zamonaviy
texnologiyalar va ma’lumotlar bazalari bilan integratsiyalashgan holda olib borish imkoniyatini
yaratdi.

Ishki ishlar organlarida gonunlar ijrosi ustidan prokuror nazoratini takomillashtirish zarurati
amaldagi statistika va mavjud muammolar tahlili asosida yaggol namoyon bo‘lmogda. So‘nggi
yillarda ishki ishlar organlari xodimlarining harakatlari va garorlaridan norozilik bilan O‘zbekiston
Respublikasi Korrupsiyaga garshi kurashish agentligiga yuborilgan murojaatlar soni[9] quyidagisha
0‘zgarib borgan:

2021-yilda — 343 ta murojaat (7,0%);

2022-yilda — 134 ta murojaat (5,8%);

2023-yilda — 281 ta murojaat (7,9%);

2024-yilda — 151 ta murojaat (3,6%).

Yugoridagi ragamlardan ko‘rinib turibdiki, murojaatlar soni yillar davomida sezilarli darajada
o‘zgarib kelgan. Xususan, 2022-yilda murojaatlar soni kamaygan bo‘lsa-da, 2023-yilda yana ortgan.
Bu esa ishki ishlar organlarida ayrim huqugbuzarlik holatlari va tartib-intizom muammolari
mavjudligidan darak beradi. 2024-yilda esa murojaatlar sonining kamaygani ishki ishlar organlarida
gonuniylik va tartibni ta'minlash borasida amalga oshirilgan ijobiy o‘zgarishlar natijasidir, deb
baholash mumkin.

Shu bilan birga, murojaatlar sonidagi o‘zgarishlar ishki ishlar organlarida prokuror nazoratini
yanada kushaytirish va takomillashtirish zaruriyatini ko‘rsatadi. Shunki har bir murojaat -
fugarolarning huquglari va qonuniy manfaatlari buzilayotganining, prokuratura tomonidan esa bu
holatlarni 0‘z vaqtida aniglab, gonuniy shoralar ko‘rish lozimligining belgisi hisoblanadi.
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Ishki ishlar organlari faoliyatida gonuniylik prinsipining ustuvorligini ta’minlash, huquqni
muhofaza qiluvshi organlar o‘rtasidagi o‘zaro muvofiglashtirilgan hamkorlikni kushaytirish va
fugarolarning konstitutsiyaviy huquglari hamda erkinliklarini ishonshli himoya gilish magsadida
prokuror nazoratini takomillashtirish zarurati tobora ortib bormoqda.

Shuningdek, ayrim xorijiy mamlakatlarda hususan, Germaniya, Fransiya va AQShda ishki
ishlar organlari faoliyati ustidan prokuror nazorati mustahkam institut sifatida shakllangan bo‘lib, bu
tajribani mahalliy sharoitga moslashtirib tatbiq etish orgali prokuror nazoratining samaradorligini
oshirish mumkin.

AQShda ichki ishlar organlari faoliyati ustidan nazorat qilish tizimi ko‘p darajali va o‘ziga
xos xususiyatlarga ega. Avvalo, mamlakatda federalizm tamoyili asosida har bir shtat o‘zining ichki
ishlar tizimini va unga nisbatan nazorat mexanizmlarini shakllantirgan. Shunga ko‘ra, federal
darajada ham, shtat darajasida ham prokuratura organlari mavjud bo‘lib, ular turli darajada ichki
ishlar organlari faoliyati ustidan nazoratni amalga oshiradi.

AQSh prokuraturasi (Attorney's Office) [10] ichki ishlar idoralari tomonidan amalga
oshirilayotgan tergov va hibsga olish, gamoqda saqlash amaliyotiga nisbatan keng vakolatlar asosida
nazorat olib boradi. Shuningdek, AQShda Federal qidiruv byurosi (FBI) [11], Ichki xavfsizlik
departamenti (DHS) [12] kabi idoralar faoliyati ham Adliya vazirligi huzuridagi Bosh prokuror
(Attorney General) [13] tomonidan nazorat qilinadi.

Mazkur tizimda “Civil Rights Division” (Fugarolik Huquqglari Bo‘limi) [14] alohida rol
o‘ynaydi. Ushbu bo‘lim, politsiya tomonidan fuqarolarning konstitutsiyaviy huquqlari buzilganda,
masalan, nohaq hibsga olish, qiynoq va tazyiq holatlari yuzaga kelganda, mustaqil tergov va prokuror
nazoratini amalga oshiradi. Ayniqgsa, politsiya tizimida tizimli diskriminatsiya yoki kuch suiste’mol
qilinishi holatlari aniglansa, butun idoraga nisbatan majburiy islohot choralarini joriy etish vakolatiga
egadir.

Shuni alohida qayd etish joizki, AQShda ommaviy axborot vositalari va fuqarolik jamiyati
institutlari ichki ishlar organlari faoliyati ustidan mustaqil monitoring va jamoatchilik nazoratini ham
faol amalga oshirib, prokuror nazoratini to‘ldirib boradi. Prokurorlarning ichki ishlar organlari
ustidan olib boradigan nazorat faoliyati doirasida ommaviy ravishda sud ishlari ochilishi va xizmat
tekshiruvlarining o‘tkazilishi amaliyotda keng qo‘llaniladi.

Xulosa qilib aytganda, ishki ishlar organlarida gonunlar ijrosi ustidan prokuror nazoratini
takomillashtirish zamonaviy huquqgiy davlat qurilishi jarayonining muhim tarkibiy gismi sanaladi.
Takomillashtirish  shora-tadbirlari esa normativ-huquqgiy bazani optimallashtirish, axborot
texnologiyalaridan samarali foydalanish, malakali kadrlarni tayyorlash, ishki nazorat tizimlarini
kushaytirish va jamoatshilik nazoratini kengaytirishga garatilgan kompleks yondashuv asosida
amalga oshirilishi lozim. Fagatgina shunday holatda fugarolarning konstitutsiyaviy huquglari va
erkinliklarini to‘lagonli himoya qilish, davlat organlari faoliyatida qonuniylik va adolat prinsiplarini
amalda ro‘yobga shigarish imkoniyati yaratiladi.

Birinchidan. Prokuror nazorati tizimida xizmat tekshiruvi o‘tkazilish o‘rni juda muhim
bo‘lib, bu xodimning xizmat majburiyatlari yoki gonunbuzarlik holatlari bo‘yisha yo‘l qo‘yilgan
xatti-harakatlarni aniglash va huqugiy baho berish magsadida o‘tkaziladigan ishki surishtiruv
shaklidir. Ammo hozirgi vagtda xizmat tekshiruvlari shuningdek xizmat tekshiruv amaliyoti ustidan
nazorat prokuratura organlari va ishki ishlar organlari o‘rtasida qog‘oz shaklda yuritiladi. Prokuror
nazoratini samaradorligini oshirish magsadida quyidagi taklif etiladi:

“Xizmat tekshiruvini ragamlashtirish va xizmat tekshiruvlarini prokuratura organlariga
integratsiyalashgan holda nazorat gilish mexanizmini joriy etish”

Taklifning magsadi - xizmat tekshiruvlari ustidan prokuror nazoratini amalda kushaytirish,
xizmat tekshiruvini ragamlashtirish, ishki ishlar organlarida gonunbuzarliklarning oldini olish,
xizmat intizomi va xolislikni ta’minlashdir.

Taklifga ko‘ra, xizmat tekshiruvining barsha bosqishlari:

- tekshiruv tayinlash to‘g‘risidagi buyrug,

- xizmat tekshiruvi tayinlangan vaqt va barcha jarayondagi hujjatlar muddatlar,

- tekshiruv jarayonidagi hujjatlar,
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- yakuniy  xulosalar ~va intizomiy  shoralar  to‘g‘risidagi  ma’lumotlar
prokuratura organlariga real vaqt rejimida elektron tarzda nazorat gilish va taqdim etilishi nazarda
tutiladi.

Bu orqali:

- O‘zbekiston Respublikasi Prezidentining 2023-yil 11-sentabrdagi “O‘zbekiston-
2030 strategiyasi to‘g‘risida”’gi PF-158 son farmonining ustuvor magsadlariga erishishni bir
darajaga ko‘tarish;

- tekshiruvlarda qonuniylik va xolislik oshadi,

- prokuror nazorati bevosita va uzluksiz amalga oshiriladi,

Mazkur mexanizmni amalda joriy etish ushun Ishki ishlar vazirligi va Bosh prokuratura
axborot tizimlari o‘rtasida texnik integratsiyani ta’minlash tavsiya etiladi. Ushbu taklifni
Yo‘rignomada aks ettirish magsadga muvofig.

Ikkinchidan. O*zbekiston Respublikasining “Huqugbuzarliklar profilaktikasi to‘g‘risida”gi
Qonunining 11-moddasiga muvofiqg, prokuratura organlari hugugbuzarliklarning oldini olishga oid
gonunlarning ijro etilishi ustidan nazoratni amalga oshiradi.

Ushbu vakolatning samaradorligini oshirish maqgsadida, Ishki ishlar organlarining
profilaktika faoliyati (profilaktik hisobda turgan shaxslar, olib borilayotgan ishlar va natijalari,
statistik ma’lumotlar) real vaqt rejimida prokuratura organlariga taqdim etilishi hamda nazorat
tizimiga axborot integratsiyasi orgali ulanishi taklif etiladi.

Mazkur mexanizmning joriy etilishi orqgali prokurorlar gonunshilik ijrosi ustidan bevosita
tahliliy nazorat o‘rnatish imkoniga ega bo‘ladi. Shuningdek, Ishki ishlar organlarining profilaktika
faoliyatida gonuniylikni kushaytirish, qonunlar ijrosi ustidan real va faol prokuror nazoratini
ta’minlash hamda profilaktika samaradorligini huqugiy asosda oshirishga xizmat giladi.

Ushbu taklifni amalga oshirish ushun: Qonunshilikka o‘zgartirishlar kiritish -
“Huqugbuzarliklar profilaktikasi to‘g‘risida”gi Qonunga tegishli moddalarni kiritish;

Axborot tizimlari integratsiyasi — Ishki ishlar vazirligi va Bosh prokuratura axborot tizimlarini
yagona nazorat platformasiga ulash;

Mazkur taklifni gonunshilik darajasida mustahkamlash profilaktika jarayonini yanada
samarali va shaffof giladi, prokuror nazoratini esa real va ta’sirshan mexanizmga aylantiradi hamda
O‘zbekiston Respublikasi Prezidentining 2025-yilda respublika mahallalarida xavfsiz mubhitni
yaratish va huqugbuzarliklarning barvagt oldini olish tizimi samaradorligini yanada oshirish bo‘yicha
chora-tadbirlar to*g‘risida garori va “Huqugbuzarliklar profilaktikasi to‘g‘risida”gi gonuni ijrosi
nazorati ijobiy taminaladi.

Uchinchidan. Ishki ishlar organlari faoliyati ustidan prokuror nazoratini samarali tashkil etish
ushun yagona nazorat mexanizmni ishlab shigilishi lozim. Ushbu nazorat mexanizm prokurorning
gachon, ganday holatda va ganday shaklda nazorat o‘tkazishini aniq belgilaydi. Nazorat obyekti
sifatida ishki ishlar organlarining normativ-huqugiy hujjatlarga rioya qilishi, xizmat faoliyatining
gonuniyligi va xodimlarning vazifalarni bajarish holatlari olinadi. Tekshirish shartlari sifatida qonun
buzilishi hagidagi murojaatlar, jinoyat sodir etilganligi xabarlari va davlat organlarining
tagdimnomalari asos qilib olinadi. Tekshirish turlari rejalashtirilgan, rejasiz va murojaat asosidagi
tekshiruvlarga bo‘linadi. Har bir tekshiruv yakuni bo‘yisha rasmiy hisobot tayyorlanadi va unda
aniglangan kamshiliklar, qonunbuzarliklar hamda ularning bartaraf etish shoralari ko‘rsatiladi. Ushbu
standartlar gonunshilik darajasida mustahkamlanib, prokuratura va ishki ishlar organlari o‘rtasida
aniq hamkorlik mexanizmlari o‘rnatiladi. Shu orgali nazorat samaradorligi oshirilib, qonun
buzilishlarining oldi olinadi.

To‘rtinchidan. Ishki ishlar organlari xodimlari bilan tuziladigan mehnat shartnomasi tuzilishi
va bekor qilinishi jarayonlarida garor kuchga kirgan vagtdan boshlab keshiktirilmasdan, elektron
axborot tizimi orqgali avtomatik ravishda tegishli hududiy prokuratura organlariga yuborilishi, bunda
gabul qgilish va bekor qgilish to‘g‘risidagi buyruglar, lavozim, xizmat staji, shaxsiy ma’lumotlar,
intizomiy tarix, tegishli normativ huquqiy hujjatlarga havola, tushuntirish xati va xizmat tekshiruvi
materiallari elektron shaklda taqdim etilishi tavsiya etiladi. Prokuror ushbu ma’lumotlar asosida
gonuniylikni tahlil qgilib, zarur hollarda garorni bekor gilish yoki xodimning huquqlarini tiklash
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yuzasidan gonuniy tagdimnoma kiritish vakolatiga ega bo‘ladi. Mazkur jarayon Ishki ishlar vazirligi
va Bosh prokuratura o‘rtasida integratsiyalashgan axborot tizimi orgali real vaqgt rejimida amalga
oshiriladi. Mazkur mexanizm orgali quyidagi muammolarga yechim topiladi: byurokratik
kechikishlar va oshiqcha qog‘ozbozlik bartaraf etiladi; mehnat shartnomalarining tuzilishi va bekor
gilinishi jarayonlari tezkor va shaffof amalga oshiriladi; ichki ishlar organlarida nogonuniy ishdan
bo‘shatish yoki gabul qilish holatlari real vaqgt rejimida nazorat gilinadi; gonunga zid qarorlar
aniglanganda tezkor choralar ko‘riladi; nazorat samaradorligi oshadi; korrupsiyaviy xavflar
kamayadi; xodimlarning huquglari himoya qgilinadi; integratsiyalashgan tizim orqali Ichki ishlar
vazirligi va Bosh prokuratura o‘rtasida tezkor aloga ta’minlanadi.

Beshinchidan. Ishki ishlar organlari faoliyati ustidan jamoatshilik nazorati tizimi yetarli
darajada rivojlanmagan. Ishki ishlar organlari faoliyati ustidan jamoatshilik nazoratini kushaytirish
magsadida, Ishki ishlar vazirligi va uning hududiy bo‘limlarida jamoatshilik asosida doimiy faoliyat
yurituvshi maslahat-kengash organi hisoblangan, soha olimlari, faxriylari va jurnalistlardan iborat
jamoatshilik kengashlari tuzish zarur. Bu kengashlar ishki ishlar organlari faoliyatida gonunchilik
hujjatlari talablariga rioya etilishi ustidan jamoatshilik nazoratini amalga oshirish, soha bo‘yisha
ijtimoiy fikrni o*rganish va tizimli monitoring olib borish kabi vazifalarni bajaradi.
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ANNOTATSIYA
Ushbu ilmiy magolada O‘zbekiston Respublikasi Jinoyat kodeksining 181'-moddasida nazarda
tutilgan gasddan to‘lovga qobiliyatsizlikka olib kelish jinoyatining jinoiy-huquqiy tavsifi yuridik
jihatdan tahlil gilinadi. Jinoyatning obyekti, obyektiv va subyektiv tomonlari, subyekti hamda
kvalifikatsiya masalalari huquqiy tomondan ochib beriladi. Shuningdek, mazkur jinoyatning soxta
bankrotlik va bankrotlikni yashirish kabi oxshash tarkiblardan fargli jihatlari yoritilib, ayrim xorijiy
davlatlar gonunchiligi bilan giyosiy tahlil amalga oshiriladi. [1]
Kalit so‘zlar: Qarzdor, to‘lovga qobiliyatsizlik, soxta to‘lovga qobiliyatsizlik, to‘lovga
qobiliyatsizlikni yashirish, gasddan to‘lovga qobiliyatsizlikka olib kelish, sud boshgaruvchisi,
kreditorlar manfaatlari, igtisodiy jinoyatlar, sababiy bog*lanish, maxsus subyekt, xorijiy tajriba.
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AHHOTAIUS
B crarbe npoBoaMTCSs yTOIOBHO-TIPAaBOBOM aHAIN3 MPECTYIUICHUS, IPETyCMOTPEHHOTO cTaThEn 1811
VYronoBHOro kojekca PecyOonuku Y30eKuCTaH, a MMEHHO JIOBEACHUS JI0 HEIUIaTEXeCIOCOOHOCTH.
PaCKpLIBaIOTCSI O6’beKT HpeCTyrIJ'IeHI/ISI, 06’beI(TI/IBHa}I nu Cy6’beKTI/IBHa}I CTOpOHLI, Cy6’beKT, a TaKXe
BOHpOCLI KBaJ'II/I(bI/IKaLII/II/I JAHHOT' O ACsAHUA. KpOMe TOro, OCBCIIAKOTCA OTINMYHUTCIIBHBIC HpI/I3HaKI/I
yKaBaHHOFO HpeCTyrIJ'IeHI/ISI OT CMCXKHBIX COCTAaBOB, TAKHUX KaK (I)I/IKTI/IBHOC 6aHKpOTCTBO 58 COKpLITI/Ie
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0aHKpPOTCTBa, a TaKXXe IPOBOJUTCA CPABHHUTEIBHO-IPABOBOM aHAIM3 C 3aKOHOJIATEIHCTBOM
OTJETBHBIX 3apyOeKHBIX IOCYAAPCTB.

Azamov Akbarkhon lzzatbek ugli,
Lecturer at the Department of Criminal Law, Criminology and
Anti-Corruption at Tashkent State University of Law

CRIMINAL LAW ASPECTS OF INTENTIONAL INSOLVENCY, ITS DISTINCTION
FROM RELATED OFFENCES AND FOREIGN EXPERIENCE

ANNOTATION
This article provides a criminal law analysis of the offence stipulated in Article 181! of the Criminal
Code of the Republic of Uzbekistan, namely intentional bringing to insolvency. The object of the
crime, its objective and subjective elements, the subject of the offence, and issues of legal
qualification are examined. Furthermore, the article highlights the distinguishing features of this
offence in comparison with related crimes such as fictitious bankruptcy and concealment of
bankruptcy, and presents a comparative legal analysis with the legislation of certain foreign countries.

Bozor iqtisodiyoti sharoitida xo‘jalik yurituvchi subyektlarning moliyaviy bargarorligi
mamlakat iqtisodiy xavfsizligining muhim tarkibiy gismi hisoblanadi. Korxonalarning sun’iy
ravishda to‘lovga qobiliyatsiz holatga keltirilishi kreditorlar manfaatlariga, sharthomaviy intizomga
va umuman igtisodiy muhit bargarorligiga salbiy ta’sir ko‘rsatadi.

Shu sababli, O‘zbekiston Respublikasi Jinoyat kodeksiga 2014-yil 4-sentabrdagi
0O*‘RQ-373-sonli Qonun asosida 181-modda kiritilib, gasddan bankrotlikka olib kelish uchun jinoiy
javobgarlik belgilandi. Mazkur norma igtisodiy muomalada halollik tamoyillarini ta’minlash hamda
kreditorlar huquglarini jinoiy-huquqiy vositalar orgali himoya gilishga garatilgan usullardan biri
hisoblanadi. Qonunchilikka muvofiq, agar garzdor pul majburiyatlari bo‘yicha kreditorlar talablarini
gondirishga yoki majburiy to‘lovlar bo*yicha 0‘z zimmasiga olgan majburiyatlarni bajarishga godir
bo‘Ilmasa, u to‘lovga qobiliyatsiz deb e’tirof etiladi. [2]

Korxonaning to‘lovga gobiliyatsiz deb topilishi uning boshga xo‘jalik yurituvchi subyektlar
bilan tuzgan shartnomaviy munosabatlariga bevosita ta’sir ko‘rsatadi hamda ularning igtisodiy
manfaatlari va moliyaviy-xo‘jalik faoliyatiga sezilarli zarar yetkazishi mumkin. Shu bois mazkur
huqugiy normaning asosiy maqgsadi to‘lovga qobiliyatsiz deb e’lon gilingan korxona bilan
munosabatlarga kirishgan kreditorlarning qonuniy manfaatlarini himoya qgilishdan iborat.

Mazkur jinoyatning bevosita obyekti mamlakatdagi xo‘jalik munosabatlari, davlat va
tashkilotlarning igtisodiy manfaatlari, shuningdek kreditorlar hugug va qonuniy manfaatlarini himoya
giluvchi ijtimoily munosabatlardan iborat. Ushbu norma iqtisodiy muomalada bargarorlikni
ta’minlashga xizmat giladi.

Jinoyat obyektiv tomondan gasddan bankrotlikka olib kelish, ya’ni to‘lovga gobiliyatsizlikni
ataylab yuzaga keltirish yoki uni sun’iy ravishda oshirish orgali sodir etiladi. Bunda shaxsning faol
harakatlari natijasida xo‘jalik yurituvchi subyekt moliyaviy nochorlik holatiga tushib qoladi. Qasddan
bankrotlikka olib kelish deganda, shaxsiy yoki boshga shaxslarning manfaatlarini ko‘zlab, yakka
tartibdagi tadbirkor yoki yuridik shaxsning boshgaruv organi a’zosi, kuzatuv kengashi tarkibiga
kiruvchi shaxs, muassis yoxud mol-mulk mulkdori tomonidan to‘lovga gobiliyatsizlikni gasddan
yuzaga keltirish yoki kuchaytirish natijasida ushbu subyektni igtisodiy nochorlik holatiga olib kelish
tushuniladi.

To*lovga gobiliyatsizlikni gasddan yuzaga keltirish yoki oshirish, avvalo, garzdorning pul
majburiyatlari bo‘yicha kreditorlar talablarini ataylab gondirmasligida yoki majburiy to‘lovlar
bo‘yicha 0‘z majburiyatlarini bajarish imkoniyati mavjud bo‘la turib, ularni bajarmasligida namoyon
bo‘ladi. Shuningdek, majburiyat yuzaga kelgan kundan boshlab uch oy davomida, shaharni tashkil
etuvchi va unga tenglashtirilgan korxonalar uchun esa olti oy mobaynida tegishli majburiyatlarning
gasddan bajarilmasligi ham mazkur holatni anglatadi.
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Qasddan bankrotlikka olib kelish alomatlari igtisodiy sudlar tomonidan garzdor to‘lovga
gobiliyatsiz deb e’tirof etilib, tugatish jarayoni boshlanganidan keyin aniglanadi. Bunda qarzdor
uchun majburiy ko‘rsatmalar berish huqugiga ega bo‘lgan yoki uning faoliyatini belgilash
imkoniyatiga ega shaxslarning g‘ayrigonuniy xatti-harakatlari to‘lovga qobiliyatsizlikka sabab
bo‘lgan degan asoslar mavjud bo‘lishi lozim. Yuridik shaxsning to‘lovga gobiliyatsizligi uning
muassisi yoki mol-mulki mulkdori tomonidan majburiy ko‘rsatmalar berish huqugidan to‘lovga
gobiliyatsizlik ogibatlarini oldindan bilgan holda, aynan shu natijani yuzaga keltirish magsadida
foydalanilgan tagdirdagina gasddan to‘lovga qobiliyatsizlikka olib kelish sifatida baholanadi.

Qarzdorning gasddan to‘lovga qobiliyatsizlikka olib kelish alomatlari, avvalo, uning to‘lovga
gobiliyatsizlik yuzaga kelishini oldindan bilgan holda muayyan g“ayrigonuniy xatti-harakatlarni sodir
etishida namoyon bo‘ladi. Bunda shaxs o0‘z harakatlari ogibatida korxona yoki yakka tartibdagi
tadbirkor igtisodiy nochorlik holatiga tushib qolishini anglagan holda faoliyat yuritadi.

Bunday harakatlar, xususan, pul mablag*lari va boshga mol-mulkdan garzdorga gasddan zarar
yetkazadigan tarzda foydalanishda ifodalanadi. Moliyaviy resurslarning magsadsiz yoki shaxsiy
manfaat yo‘lida sarflanishi korxona aktivlarining kamayishiga va to‘lov gobiliyatining pasayishiga
olib keladi. Shuningdek, to‘lov intizomini muntazam ravishda buzish, shartnoma majburiyatlarini
bajarmaslik yoki asossiz ravishda kechiktirish ham bankrotlikka olib keluvchi omillardan biridir.
Bunday harakatlar xo*jalik alogalarining izdan chigishiga va kreditorlar oldidagi majburiyatlarning
ortib borishiga sabab bo‘ladi.

Mol-mulkni balans giymatidan ancha past narxda sotish yoki uni tekin berish ham gasddan
bankrotlik alomatlaridan hisoblanadi. Bu holatda aktivlar sun’iy ravishda kamaytiriladi va
korxonaning real moliyaviy imkoniyatlari zaiflashtiriladi.

Qarzdorning muddati o‘tgan debitorlik garzlarini undirish bo‘yicha belgilangan muddatlarda
zarur choralarni ko‘rmasligi ham iqtisodiy nochorlikni chuqurlashtiradi. Debitorlik garzlarini
undirish choralarining ko‘rilmasligi pul ogimining uzilishiga va majburiyatlarning bajarilmasligiga
olib keladi.

Bundan tashqari, asosiy faoliyatga jalb etilgan aktivlarning 50 foizidan ortig‘ini boshga
shaxslarga berish korxonaning ishlab chigarish yoki xizmat ko‘rsatish salohiyatini keskin pasaytiradi.
Natijada xo‘jalik yurituvchi subyekt o‘z majburiyatlarini bajarish imkoniyatidan mahrum bo‘lishi
mumkin.

Ijro etuvchi organ yoki kuzatuv kengashi tomonidan ularning vakolatiga kirmaydigan yirik
bitimlarning tuzilishi ham gasddan bankrotlikka olib kelishning muhim belgilaridan biri hisoblanadi.
Bunday bitimlar ko*pincha igtisodiy asosga ega bo‘Imaydi va korxona manfaatlariga zid ravishda
tuziladi.

Mazkur harakatlarning barchasi to‘lovga qobiliyatsizlik ogibatlarini oldindan anglangan
holda sodir etilgan bo‘lsa va natijada korxona iqtisodiy nochorlik holatiga tushib golsa yoki
kreditorlarga ko‘p miqdorda zarar yetkazilsa, ular gasddan to‘lovga qobiliyatsizlikka olib kelish
sifatida baholanadi.

O*zbekiston Respublikasi Vazirlar Mahkamasining 2013 yil 14 avgustdagi 224-sonli garori
bilan tasdiglangan “Soxta to‘lovga gobiliyatsizlik, to*lovga gobiliyatsizlikni yashirish va gasddan
to‘lovga qobiliyatsizlikka olib kelish alomatlarini aniglash goidalari”ga asosan, garzdorni gasddan
bankrotlikka olib kelish alomatlarini aniglash ikki bosgichda amalga oshiriladi. [3]

Birinchi bosgichda garzdorning to‘lov gobiliyati yuqgorida ta’kidlangan hujjatning 13 va
17-bandlarida belgilangan ko‘rsatkichlar asosida tahlil gilinadi. Xusuan, 13-bandga muvofiq, garzdor
majburiyatlarining ta’minlanganligi uning barcha aktivlari bilan belgilanadi, ya’ni balans
valyutasidagi joriy majburiyatlar summasi bilan taqgoslab, garzdorning garz birligiga mos keladigan
aktivlar migdori hisoblanadi. Shuningdek, 17-bandga binoan, kreditorlarning pul majburiyatlari
bo‘yicha talablar yoki majburiy to‘lovlar bo‘yicha majburiyatlarni ta’minlash ko‘rsatkichlarini
aniglashda, majburiyat tarkibida asosiy garz giymatidan tashgari, e’tirof etilgan jarimalar, penyalar
va boshga moliyaviy sanksiyalar ham hisobga olinadi. Birinchi bosgichda ushbu ko*rsatkichlar orgali
garzdorning kreditorlar oldidagi majburiyatlari ta’minlanganligi va o‘rganilayotgan davr mobaynida
yuz bergan o‘zgarishlar aniglanadi.
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Ikkinchi bosgichda esa majburiyatlarni ta’minlash ko‘rsatkichlarida sezilarli yomonlashish
aniglanganda, garzdorning ushbu davrda amalga oshirgan bitimlari va boshgaruv organlarining
harakatlari tahlil qilinadi. Bu tahlil bitimlar va garzdor harakatlarining gqonuniyligi, bozor
sharoitlariga mosligi hamda qgarzdorga zarar yetkazgan holatlarni aniglashga qaratiladi. Sezilarli
yomonlashish deganda — biror choraklik davrda ko‘rsatkichlarning pasayish sur’ati o‘rganilayotgan
davrdagi o‘rtacha pasayish sur’atidan oshgan holat sifatida tushuniladi.

Qarzdorning bitimlarini tahlil gilishda bitimlar va boshgaruv organlarining harakatlari
gonuniyligi, bozor sharoitlariga mos kelmagan shartlarda tuzilgan bitimlar, va garzdorning to‘lovga
gobiliyatsizligiga yoki ko‘payishiga sabab bo‘lgan bitimlar aniglanadi. Barchasini birma-bir
izohlaydigan bo‘lsak, bozor sharoitlariga mos kelmagan bitimlar deganda garzdorning aktivlarini
kam likvidli aktivlarga almashtirish yoki mol-mulkni boshga shaxsga berish bo‘yicha bitimlar, foyda
keltirmaydigan va garzdorning xo‘jalik faoliyatini to‘xtatgan oldi-sotdi bitimlar, mol-mulk bilan
ta’minlanmagan majburiyatlar yoki likvid bo‘Imagan mol-mulk sotib olishga olib kelgan bitimlar
tuzish, shuningdek ba’zi majburiyatlarni foyda keltirmaydigan shartlarda boshga majburiyatlar bilan
almashtirish bitimlari tushuniladi.  Shuningdek, garzdor uchun oldindan ma’lum bo‘lgan foyda
keltirmaydigan shartlar quyidagilar deganda bozor sharoitlariga nisbatan narxlarning oshishi yoki
pasayishi, to‘lov muddatlari va shakllarining garzdor uchun noqulayligi, mol-mulkni boshga shaxsga
berish yoki unga majburiyat yuklash tushuniladi, agarda garzdorlik migdori kamaymagan bo‘lsa.

Jinoyat kodeksining 181-moddasida nazarda tutilgan gilmish moddiy tarkibli jinoyat
hisoblanadi. Ya’ni, jinoyat fagat uning natijasida ogibati kelib chigsagina javobgarlik kelib chigadi.
Jinoiy ogibatga yakka tartibdagi tadbirkor yoki yuridik shaxsning bargaror igtisodiy nochorligiga olib
kelish kreditorlarga ko‘p miqdorda zarar yetkazish hisoblanadi. Yakka tartibdagi tadbirkor yoki
yuridik shaxsning bargaror iqtisodiy nochorligi — bu iqgtisodiy sudlar tomonidan ularning
majburiyatlarini to‘la bajarishga qodir emasligi e’tirof etilgan holatidir.

O*zbekiston Respublikasining “To‘lovga qobiliyatsizlik to‘g‘risida”’gi Qonuniga ko‘ra [4],
kreditorlar qarzdor pul majburiyatlari bo‘yicha yoki soliglar hamda yig‘imlar bo‘yicha o‘z
majburiyatlarini bajarish yuzasidan gaysi yuridik yoki jismoniy shaxslar oldida javobgar bo‘lsa, ayni
shu yuridik yoki jismoniy shaxslardir. Shu bilan birga, garzdorning shaxsiy hayoti yoki sog‘lig‘iga
yetkazilgan zarar uchun javobgar bo‘lgan shaxslar ham kreditor sifatida hisoblanadi.

Mazkur jinoyatning subyekti maxsus subyekt hisoblanadi. Ya’ni jinoyatning subyekti
umumiy ravishda jismoniy shaxs bo‘lishi, agli raso va kamida 16 yoshga to‘lgan bo‘lishi talab etiladi
va bundan tashqari, jinoyat sodir etuvchi shaxs yakka tartibdagi tadbirkor, yuridik shaxsning
mansabdor shaxsi, yuridik shaxs muassisi yoki ishtirokchisi, hamda mol-mulking mulkdori bo*lishi
talab etiladi. Yakka tartibdagi tadbirkor esa tadbirkorlik faoliyatini yuridik shaxs tashkil etmagan
holda amalga oshiradigan, davlat ro‘yxatidan yakka tartibdagi tadbirkor sifatida o‘tgan jismoniy
shaxs hisoblanadi.  O‘zbekiston Respublikasi Jinoyat kodeksining 180 va 181-moddalari xo*jalik
yurituvchi subyektlar tomonidan qilinadigan moliyaviy jinoyatlarni tartibga soladi. Ushbu
moddalarda nazarda tutilgan gilmishlar bir-biriga yaqgin bo‘lsa-da, ularning mohiyati va jinoyat
tarkibiy elementlari jihatidan sezilarli farglar mavjud.

Xususan, Jinoyat kodeksining 181-moddaga binoan to‘lovga qobiliyatsizlikni yashirish
jinoyati subyektning haqiqiy moliyaviy holatini gasddan yashirishga garatilgan. Xo*jalik yurituvchi
subyekt hagigatda o‘z majburiyatlarini bajara olmaydi, lekin bu holatni yashirish uchun noto‘g‘ri
ma’lumotlar taqdim qiladi. Natijada, kreditorlar zarar ko‘radi. Shu sababli, jinoyatning asosiy
mohiyati hagigatni gasddan yashirishdir.

Jinoyat kodeksining 180-moddasiga binoan soxta to‘lovga gobiliyatsizlik jinoyati esa subyekt
ataylab hagigatga to*g‘ri kelmaydigan e’lon beradi. Bunda xo‘jalik yurituvchi subyekt aslida oz
majburiyatlarini bajarishga qodir bo‘lishiga garamay, ularni bajarishdan bo‘yin tovlab, o‘zini
to‘lovga qgobiliyatsiz deb e’lon giladi. Bu harakat natijasida kreditorlarga zarar yetadi. Jinoyatning
mohiyati — soxta ko‘rsatish va ataylab noto‘g‘ri e’lon berishdir.

Subyektning xatti-harakati ikki jinoyatda ham farq giladi. 181-moddada jinoyat sodir etuvchi
shaxs moliyaviy gobiliyatsiz bo*lib, bu holatni yashiradi, 180-moddada esa shaxs moliyaviy jihatdan
to‘lovga godir bo‘lishiga garamay, ataylab harakatlar orqali kreditorlarga zarar yetkazadi.
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Rivojlangan davlatlarda to‘lovga qobiliyatsizlik ko*pincha igtisodiy jarayon sifatida tartibga
solingan bo‘lsa-da, uning gasddan yashirilishi yoki soxtalashtirilishi alohida jinoyat sifatida
belgilanadi. Bu yondashuv to‘lovga qobiliyatsizlik jarayonining adolatli, shaffof va kreditorlar
manfaatlariga zarar yetkazmasdan amalga oshishini ta’minlashga garatilgan. Bunday jinoyatlar
xalgaro huquqiy tizimlarda jiddiy jazolar bilan jazolanadi, chunki ular bozorlarga bo*lgan ishonchni
susaytiradi va moliyaviy bargarorlikka salbiy ta’sir ko‘rsatadi.

Ko‘pgina Yevropa Ittifoqgi davlatlarida bankrotlik va gasddan to‘lovga qobiliyatsizlik tartibi
huquqiy asosga ega. Yevropa ittifoqi doirasida a’zolar aktivlarni bo*lishdan oldin yashirish, aktivlarni
noto‘g‘ri tagsimlash kabi xatti-harakatlarni oldini olishga qaratilgan yagona qoidalar bo‘yicha
hamkorlikni kuchaytirish bo‘yicha yo‘nalishlar ishlab chigilmogda. Bunga misol sifatida 2025-yil
noyabrda gabul gilingan yechim loyihasini keltirishimiz mumkin. Unda korxonalar moliyaviy
giyinchilikni anglashi bilan uch oy ichida to‘lovga gobiliyatsizlik ishini ochish majburiyati Kiritiladi
va aktivlarni yashirishga qgarshi gattiq goidalar joriy etiladi. Bu holatlar jinoyatlarni kamaytirishga
ham xizmat giladi. [5]

Igtisodiy hamkorlik va taragqiyot tashkiloti tomonidan olib borilgan tahlillar shuni
ko‘rsatadiki, rivojlangan davlatlarda to‘lovga qobiliyatsizlik tartiblari turlicha bo‘lib, ayrim
davlatlarda bankrotlik tizimi ganchalik puxta yaratilganiga garab jinoyat holatlari farq giladi.
Masalan, Kanada, Avstraliya va AQSh kabi davlatlar odatda bizneslar va tadbirkorlik bankrotligini
boshgarish bo*yicha qulay va shu bilan birga xatarlarga garshi mexanizmlarga ega. Bular to‘lovga
gobiliyatsizlikkacha choralari, kreditorlar huquglarini himoya gilish va sud tartibida tezkor hal etish
choralarini oz ichiga oladi. Bunday tizimlar jarayonlarni kechiktirmaslik va aktivlarni noto‘g‘ri
yashirishning oldini olishga imkon beradi. [6]

Igtisodiy hamkorlik va taraqqgiyot tashkiloti yondashuvida bir gancha mamlakatlar
boshgalarga nisbatan bankrotlik rejimi samarali baholanadi. Masalan, Germaniya, Daniya,
Finlyandiya, Shvetsiya kabi davlatlarda bargaror moliyaviy aktivlar, tezroq sud protseslarini
o‘tkazish hamda shu bilan birga bankrotlikkacha mexanizmlari — ya’ni erta ogohlantirish va gayta
tuzish rejimlari mavjudligi sababli bankrotlik jinoyatlarining ko‘rsatkichlari past bo‘lishi kuzatiladi.
Bu yondashuvlar kreditorlar va garzdorlar uchun shaffof mexanizmlarni yaratib, gasddan nohag
Xatti-harakatlarni kamaytiradi.

Xalgaro darajada chegaralararo bankrotlik bo‘yicha BMT Xalgaro Savdo Komissiyasining
model gonuni 23 dan ortiq yurisdiktsiyada gabul gilinib, moliyaviy jinoyatlar va aktivlarni yashirish
holatlarini ikki yoki undan ortiq davlatlararo bog‘liq holatlarda ham hal etishda qo‘llanmoqgda.
Bunday mexanizmlar davlatlar o‘rtasidagi hamkorlikni kuchaytiradi va sudlar hamda kreditorlar
uchun aktivlarni yashirish holatlarini aniglashni qulaylashtiradi. [7]

Umuman olganda, jinoyat darajasi past bo‘lgan davlatlarda hujjatlar va moliyaviy hisobotlar
uchun gat’iy talablar, erta ogohlantirish, kreditorlar huquglarini himoya gilish mexanizmlari, sud
tomonidan tezkor va shaffof hal etish jarayonlari, hamda moliyaviy aktivlarni yashirishga garshi
maxsus normalar samarali ishlamoqda. Bunday to‘liq tizimlar gasddan to‘lovga qobiliyatsizlikka olib
kelish holatlarini kamaytiradi va kreditorlar bargaror himoya topadi.

Amerika Qo‘shma Shtatlarida to‘lovga qobiliyatsizlikka olib kelish bilan bog‘lig jinoyat
AQSH jinoyat kodeksi orgali tartibga solinadi. Federal darajada “bankrotlik firibgarligi” deb
nomlangan bu jinoyat kodeksining 18-paragrafi, 152-157 moddalari bilan tartibga solinadi. Mazkur
goidalarga ko‘ra, moliyaviy hisobotlarni soxtalashtirish, aktivlarni yashirish yoki hujjatlarda
noto*g‘ri ma’lumot keltirish orqali kreditorlarga zarar yetkazish jinoyat sifatida tan olinadi.

AQShda bunday jinoyat sodir etilsa, aybdorlar uchun jarima, moliyaviy jazolar, hamda ayrim
holatlarda ozodlikdan mahrum qilish jazo choralari belgilangan. Sanksiyaga ko‘ra ushbu jinoyatda
aybdor shaxs 20 yilgacha ozodlikdan mahrum etilishi mumkin. Bu tartib bankrotlik jarayonining
ochigligi va adolatini ta’minlashga xizmat giladi. [8]

Buyuk Britaniyada bankrotlik huquqgi 1986-yilda gabul gilingan “Bankrotlik to“g‘risidagi akt”
orgali tartibga solinadi. Ushbu gonun to‘lovga qobiliyatsizlik masalalarini belgilabgina golmay,
bankrotlik jarayonida firibgarlik va noto‘g‘ri boshgaruv kabi jinoyatlarni ham belgilab beradi. Sud
amaliyotida bu turdagi jinoyatlar kreditorlarga zarar yetkazish magsadida shaxs yoki yuridik shaxs
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tomonidan moliyaviy aktivlarni noto‘g‘ri tagsimlash yoki yashirish orgali amalga oshirilgan
xatti-harakatlar sifatida baholanadi. Bunday jinoyatlar bo‘yicha aybdorlar nafagat jazo, balki sud
garori bilan direktorlik lavozimidan cheklanish kabi go‘shimcha jazolarga ham tortiladi.

Germaniyada to‘lovga qobiliyatsizlik bilan bog‘lig jinoyat huqugi aynan jinoyat kodeksida
tartibga solingan. Bu tizim to‘lovga qobiliyatsizlik jarayonida aktivlarni yashirish, hujjatlarni
soxtalashtirish yoki buxgalteriya ma’lumotlarini noto‘g‘ri ko‘rsatish kabi holatlarni gamrab oladi.
Masalan, mol-mulkni yashirib yoki noto‘g‘ri hisobot berib kreditorlar manfaatlariga zarar yetkazilsa
jinoyat sifatida baholanadi. Bunday jinoyatlar bo‘yicha aybdorlar uchun jarima yoki ozodlikdan
mahrum qilish jazo choralari, shuningdek professional faoliyatdan cheklanish choralari go‘llanadi,
bu huqugiy tizimning bankrotlik sohasida firibgarlikni keskin kamaytirishga intilishini ko‘rsatadi. [9]

Fransiyada bankrotlik bilan bog‘lig firibgarlik Savdo kodeksi asosida tartibga solinadi. Bu
gonunchilik bo‘yicha hujjatlarni soxtalashtirish, aktivlarni yashirish yoki noto‘g‘ri hisobot orgali
kreditorlarga zarar yetkazish jinoyat hisoblanadi. Jinoyat aniglangan tagdirda aybdorlar uchun
5 yilgacha ozodlikdan mahrum qilish va jarima kabi jazolar berilishiga sabab bo‘ladi. [10]

Xitoyda esa to‘lovga gobiliyatsizlik gonunchiligi jinoyat kodeksi bilan mustahkamlangan.
[11] Aktivlarni yashirish yoki moliyaviy hisobotlarni soxtalashtirish uchun 7 yilgacha ozodlikdan
mahrum qilish jazosiga tortish mumkin, bu mamlakatning bankrotlik sohasidagi gat’iy siyosatini aks
ettiradi.

Rivojlangan davlatlarda bankrotlik gonunlari ko‘pincha oldindan ogohlantirish tizimlarini
ham o°z ichiga oladi. Bu tizimlar tashkilot balanslaridagi o‘zgarishlar, aktivlarning pasayishi yoki
majburiyatlarning o‘sish belgilarini erta aniglash orgali moliyaviy giyinchilik holatlarini oldindan
aniglashga xizmat giladi. Masalan, Yevropa Ittifoqi muayyan davlatlarida bankrotlik alomatlarini erta
aniglash tizimlari yaxshi ishlaydi, bu esa tashkilotlarni faoliyatni to‘xtatishdan oldin moliyaviy
holatni tuzatish yoki gayta tuzish choralarini ko‘rishga undaydi. Bunday tizimlar ham kreditorlarning
manfaatlarini himoya gilish, ham bu kabi jinoyatlarni oldini olishga yordam beradi. [12]

Xalgaro tajriba shuni ko‘rsatadiki, to‘lovga gobiliyatsizlik bilan bog‘lig jinoyatlar nafagat
igtisodiy jarayon, balki jiddiy jinoyat sifatida tartibga solingan. Rivojlangan davlatlar bu yo‘nalishda
gonunchilikni gat’iy belgilab, gasddan to‘lovga qobiliyatsizlikka olib kelish harakatlari uchun alohida
jazo choralarini joriy gilgan. Ko‘pgina yurisdiktsiyalarda bankrotlik firibgarligi aniglangan taqdirda,
aybdorlar ozodlikdan mahrum qilish, moliyaviy jarima va professional faoliyatdan cheklanish kabi
choralarga tortiladi. Bu choralar nafagat jinoyatchilarni jazolashga, balki kelgusida bunday
Xatti-harakatlarning oldini olishga ham xizmat qiladi. [13]

Moliyaviy shaffoflik, avvaldan ogohlantirish tizimlari va kompaniya boshgaruv organlarining
mas’uliyati kuchaytirilgan tizimlar bu kabi jinoyatlarni erta bosgichda aniglanishini ta’minlaydi. Bu
esa kreditorlar manfaatlarini himoya qilish va iqtisodiy bargarorlikni saglashda muhim vosita
hisoblanadi. [14]

Shu bilan birga, xalgaro tajribalar bizning mamlakatimiz uchun ham gimmatli yo*l-yo‘riqdir.
To*lovga gobiliyatsizlik bilan bog‘lig jinoyatlarni oldini olish va jazolash tizimi dastlabki bosgichdan
— tashkilot moliyaviy holatini shaffof va qonuniy usulda boshgarishdan boshlanishi zarur.

Umuman olganda, to‘lovga qobiliyatsizlik masalalarida xalgaro tajribadan foydalanish,
gonunchilikni yanada mukammallashtirish va amaliy choralarni kuchaytirish orgali iqgtisodiy
jinoyatlar xavfini sezilarli darajada kamaytirish mumkin.
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AHHOTAIUS
B cratne MIPOBOAUTCA KOMILIEKCHBII erHOBHO-HpaBOBOﬁ AHAJIN3 TTOHATUSA TOProBJIM JHOABMH KaK
O,[[HOﬁ "3 HaI/I6OJ'Iee OITIaCHBIX (I)OpM TpaHCHaLIHOHaJIBHOﬁ OpFaHH3OBaHHOI>'I MMPECTYIMHOCTHU.
PaCKpBIBaeTCSI conrajibHass MpHUpoda U IIOBBIIICHHAs O6IJ_ICCTBCHHEUI OIIACHOCTh HAaHHOI'O
NPECTYIICHUA, IIOCATAOIICIO Ha CBO6OI[y, YECTh U JOOCTOUMHCTBO JIMYHOCTH. I/ICCJ'ICIIYIOTCH
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MCXaHU3MblI COBCPILICHUA HpCCTYHHCHHﬁ, COBCpPHIACMBIX OpPraHU30BAHHBIMU MPECTYIIHBIMHA
rpynmnamMu, a TaKixe (baKTOpBI, CHOCO6CTBYIOH_II/IC HUX TPaHCHAIIMOHAJIbHOMY XapaKTCpPy. Ha ocHose
TCOPCTUICCKUX HOJIOKEHUH U MaTepuaioB CYZ[C6HOI>'I IMPAKTUKU 06OCHOBBIBaeTC5I HCO6XOI[I/IMOCTL
,uaJILHeﬁmero COBCPHICHCTBOBAHUS YI'OJIOBHOI'O 3dKOHOAATCIILCTBA U YCUJICHUS ITPEBCHTUBHBIX MCP
HpOTHBOI{CﬁCTBHH TOProBJIC JIIOAbMU B YCIIOBUAX I‘J'IO6aJ'II/I3aI_II/II/I.
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OJIAM CABJIOCH — TPAHCMWJLTUH YIOWITAH JKUHOSATUYNINK IIAKJIN
CH®ATHIA: TYIIYHYACH, WKTUMOMIA XABOTMINTY BA )KHHOSAT-
XYKYKAI KAPIIHN KYPAIII MACAJIAJIAPUA

AHHOTAIUA
Maxkonasia 0/1aM CcaBJ0CH TPAHCMIJUTHIA YIOLITaH >KMHOSTYMIIMKHUHT 3HT XaB(JIM KYPUHUIIUIAPUIAH OUpU
crdaTrIa KOMIUIEKC )KUHOST-XYKYKUNA TaxXJTAI KWIMHAIM. YOy dKUHOSATHUHT 1aXC SPKUHIIMTHY, IIabHU Ba
KaJIp-KIMMaTHTa TaKOBY3 KIIyBUM IKTUMOMH XaBuu Tabuatu oun® Oepwinamu. OpaM  caBaocu
TYIIYHYACHHMHT MWUIMH Ba Xalkapo XyKyKHi MaHGanapiard TabpuQIapd, XycycaH Y36eKHCTOH
Pecrry6rmkacu JKHHOAT KOJEKCH Xam[ia XalKapo KOHBEHLMsUIap HOpMajlapy acocHa TaxJIl STHIIau.
Maxkonasa SKCIUTyatalys TYLIYHYaCHMHMHI Ma3MyHH, YHH ‘‘oiiianaHumr’ atamacu OwiaH HHCOAaTH,
KUHOATHU KBaIM(UKALMS KWIMII MyaMMOJIApU XaMjia YIOIITaH >KUHOWM Typyxjiap TOMOHUAAH COIUP
ST MexaHmwitapu  Eputwiamy.  LllyHunraek, rnobamanlyB IIApPOMTHIA OJAM  CaBJIOCHMHHUHT
TPaHCMWUIMM XYCYCHATH Ba YHUHI OJJMHM OJIMILTA KAPATWITaH XUHOST-XyKyKHH Xamza IPEBEHTHB
YopaiapHU TAKOMWUIALITUPHIL 3apypaTy WIMHUI acOCIIaHa Iy.
Kamur cy3nap: TpaHCMUWUTHI YIOIITaH >KUHOSTYMIIMK; SKCTLTyaTaLHsT; YKUHOUM KaBOOrapiMK; MKTHMOMN
xaBuunmk; Emtans; MaxOypuil MEXHaT, XaJaKapo-XyKyKuil TapTuOra COJMIL; >KHHOATYWIMKKA KapiIu
Kyparil.
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HUMAN TRAFFICKING AS A FORM OF TRANSNATIONAL ORGANIZED CRIME:
CONCEPT, SOCIAL DANGER, AND CRIMINAL LAW COUNTERMEASURES

ANNOTATION
This article provides a comprehensive criminal law analysis of human trafficking as one of the most
dangerous forms of transnational organized crime. The study examines the social nature and
heightened public danger of this offense, which infringes upon individual freedom, honor, and human
dignity. National and international legal definitions of human trafficking are analyzed, including the
provisions of the Criminal Code of the Republic of Uzbekistan and relevant international conventions.
Special attention is paid to the legal interpretation of exploitation, its distinction from the concept of
“use,” issues of legal qualification, and the mechanisms by which organized criminal groups commit
such offenses. The transnational character of human trafficking in the context of globalization is also
examined. The article substantiates the need for further improvement of criminal legislation and
strengthening preventive measures aimed at combating human trafficking.
Keywords: transnational organized crime; exploitation; criminal liability; social danger; recruitment;
forced labor; international legal regulation; crime prevention.

B V306ekucrane Haie rocyapcTBO NOCTENEHHO IPUHUMAET KOHKPETHBIE MEphI 110 00proe ¢
HE3aKOHHOM DKCIUTyaTallMeN JIFOAEH, UX HE3aKOHHOW TPYJOBOM MUIPALMEN U TOPrOBIIEH JIOJbMH.
Onnako oxHON M3 (hOpM OpraHM30BAHHOW TPaHCHAIMOHAJIBHOW NMPECTYMHOCTH, KOTOpasl CEroiHs
OBICTPO pa3BUBAETCS, SBJISAETCS HE3aKOHHAs SKCIUTyaTalus JIIOJe U TOProsiis groapMul1].

Ota npoliieMa MHOTOrpaHHa, U s €€ pelIeHus He0OX0IUM MHOTOrpaHHbIM moaxod. ITo
IIPECTYIUICHUE, U3BECTHOE KAK TOPIOBIIS JIIOABMH, IIOX0XKE HAa BBICOKOJOXOIHBIC MPECTYIICHUS,
CBSA3aHHBIE C OPYKHEM, HAPKOTUKAMHU HIIU IICUXOTPOIHBIMU BELICCTBAMHU, U OTIIMYAETCSA TEM, YTO
OpraHM30BaHHAsl MPECTYIHAs JAEATENbHOCTh B ATOH 00JAaCTH MPHUHOCUT OOJbIIYI0 MPHOBLIL, a
METO/bI €€ OCYILLECTBIICHUS KPAHE CEKPETHBI U OIIACHBI.
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B »s10it cBs3m MBI coriacHel ¢ MHeHHeM anBokara A. Illapo¢ytauHoBa O TOM, UTO
COBEpUICHUE 3TUX INPECTYIUIEHUH HE TOJBKO HApyIIAeT YeCTh M JOCTOMHCTBO 4YEJIOBEKA, HO H
HAHOCHUT OTPOMHBIN yIIep0 peryTalnuy Hallero rocyjapcTBa Ha MeXIyHapoaHoH apene[2].

Crnenyer nog4epKHyTh, YTO TOPTOBJIIS JIOABMU SBIISICTCS OJJHOM U3 KPYIHEHIIHNX II100aTbHbBIX
npobnem cerogns. Ilo mHenuio anBoxkata M.A. PamkaboBoii, Tpu Hamboiee onacHbBIX BHIA
TpaHCHALIMOHAJIBHON OpPraHW30BaHHOM MPECTYNMHOCTH «yHAcleAOBaHbD OT mpomioro Beka k XXI
BEKY: TEPPOPU3M M HCIOJIb30BAHUE HACWIMS TOJ BHUJIOM PEIUTHM, TO €CThb 3KCTPEMHCTCKHE,
(byHIaMEHTAIMCTCKUE U cenapaTUCTCKUe HanasieHus. Jlanee cinemyer HapkoOM3HEC, a MOCIeTHUMHU
— KpyIHBIE IPECTYIHBIE OPraHU3aLNH, 3aHUMAOLUECS] TOPTroBiIel moapmul3].

Toprosius m0apMU — 3TO IUPOKO PaCIPOCTPAHEHHOE NPECTYIIIEHUE, COBEPLIAEMOE BO BCEX
CTpaHax MHpa. ITO OOBSICHAETCS TEM, UTO JAaHHOE IMPECTYIUICHUE SBIISETCS TPETHUM M0 COLUAIBHON
OMACHOCTH JEsIHUEM B MHpe [0 YypoBHIO Joxoxa. OHO orpaHuumBaeT cBOOOIY CYIIECTBA,
Ha3bIBAEMOI0 YEJIOBEKOM, W TIOMUpPAeT €ro JOCTOMHCTBO. Ilo3ToMy HEOOXOAMMO BBISBIATH
NPECTYIJICHUE, CBA3aHHOE C TOPTOBJIEH JIOJBMH, JEMOHCTPUPOBATH HEM30EKHOCTh HAaKa3aHMS
IIyTEM IPUBJICUYEHUS K YTOJOBHOM OTBETCTBEHHOCTH JIMI, COBEPUIMBIIMX 3TO IPECTYIUICHUE,
IIPEIOTBPALATh €r0, MUHUMHU3UPOBATh €r0 MOCIEACTBUS HACKOJIBKO 3TO BO3MOXHO M NPUHUMATh
IIPEBEHTUBHBIE MEPHI B OTHOILIEHUH 5KEPTB TOPTOBJIM JIFObMHU.

Toprosis 10JpbMU — 3TO OYEHb ONMACHBIN U YHU3UTEIbHBIM BUJI IPECTYIIHOM NEATEIBHOCTH.
VYHIKeHUEe NPOSIBIAETCS B TOM, YTO 3TO MPECTYIUIEHHE COBEpIIaeTcs B (hopMax, CX0XKUX € paOCTBOM.
Kpome Toro, oHO puoOpeTaeT yHU3UTEIbHBINA XapaKkTep U3-3a TOTr0, YTO CBS3aHO C IKCIUTyaTauen
4eJI0BEKA, €ro MPOJAXKEHN KaK «TOBap» U MOJyYEHUEM JJOXO0/IA 3 CUET UCII0JIb30BAHNUS YEIOBEYECKOTO
daxTopa.

AHTIIMicKOe Ha3BaHUE 3TOU JIEATETLHOCTH 0€3 N3MEHEHUH MePEIo BO MHOTHE SI3BIKH MHPA.
B wyactHOCTH, B ME@XIyHapOJAHOM YTOJOBHOM IpaBe JUIs 0003HAUYEHUS ATOTO BUAA MPECTYMHOM
NeqaTeNbHOCTH ucnoib3yercss TepmuH «traffickingy. daxrtuuecku, «trafficking» mpoumcxomut ot
JATUHCKOTO cioBa «traffiso», koTopoe BHepBble BOILIO B 00uxo[ Onarogaps utanbsHaMm. CiIoBo
«traffico» B HWTaJIbSHCKOM SI3BIKE HCHOJB3YETCS B 3HAYCHUU «TOPTOBIS», «TOProBIIs»[4].
[lepBoHauanbHO 3TOT TEPMHUH MCIOJB30BAICS B (OPME «TOProBIs TaOaKOM», YTO O3HAYAJIO
Topropito TabakoMm. Ilozke WTanbsHIBI CTIM Ha3blBaThb d3TO COKpamieHHO «trafficoy.
HelicTBuTensHo, cnoBo «trafficker», To ecTh TaBOYHMK, KOTOPBINA MPOJAET, IPOUCXOJUT OT 3TOTO
KOpH:[S].

Omnpenenenre TOProBild JOAbMU U OTBETCTBEHHOCTHU 3a 3TO MPECTYIUIEHUE JAaHO B CTaThe
135 YronosHoro kozekca PecnyOnuku Y30ekucTaH, ¥ B CBSI3M ¢ HpUHATHEM 3akoHa PecrryOnuku
VY36ekuctan «O 60prde ¢ Toprosiueit moapmm» ot 17 anpens 2008 roaa sTa craths Oblia BKIIOYSHA
B YrosioBHBIHN KoJiekc PecriyOnuku Y30ekucTan B HOBOM pelakiiuy.

[Mpenpinymas penakuus crtatbu 135 VYromoBHoro kojaekca PecnyOmmku VY30ekucraH
npegycMaTpuBaia OTBETCTBEHHOCTh TOJIBKO 3a BEpOOBKY JHUIla OOMaHHBIM HYTEM C LEJNbIO
SKCIUTyaTalliy U HE OXBaTbIBaJla KOMIUIEKC YIOJOBHBIX JIESHUM, CBSA3aHHBIX C TOPTrOBJIEH JIOAbMU,
YIOMSHYTBIX B MEXTyHAPOIHBIX ITPABOBBIX JOKyMeHTax. Takas CUTyalyst He MOrJia 00ecleunTh Ha
MPAKTUKE MOJIHYIO 3alIUTy CBOOOJbI, YECTH U JIOCTOMHCTBA IpaxjaH. boiee Toro, B oTimuue OT
Konsenunn OOH 1949 ropa o Toprosie JII0AbMHU B LENAX NPOCTUTYLMH, HOBAsl pEAAKLUs CTaTbU
135 VYronmoBHoro koaekca PecnyOnmuku — Y30ekucTaH mpeaycMaTpuUBaeT — KOHKPETHYIO
OTBETCTBEHHOCTb 32 HKCIUTyaTaIUIO JIIOJeH B JTOOBIX 1ensax[6].

IIpectynenue, CBSI3aHHOE C TOPIOBJIEH JIIOJbMH, KaK 3TO IPELYyCMOTpEHO craTheil 135
VYronoBHoro kojekca PecrnyOnuku VY30ekucTaH, SBISETCS OAHUM W3 MPECTYIUIEHHH NpPOTHUB
CBOOO/IbI, YECTH U JOCTOMHCTBA JIO/ICH.

Toprosns mroapMH, TO €cTh IMOKYNKa W MpoJaka dYeloBeKa, a Takxke BepOoBKa,
TPaHCIOPTUPOBKA, NIepeiada, COKPhITHE WX MOJTYYEHHE YETIOBEKA C LIEIIbIO SKCILTyaTalluu, SBIISETCS
COLIMAJIBHO OIACHBIM IIPECTYIUIEHUEM, BKIIOUYAIOIIMM TaKWe JEHCTBUSA, KaK IOXUIICHHE,
MPUMEHEHHE CUJIbI WIIM YTPO3bl IPUMEHEHMS CUJIbI WIIM UHBIE (POPMBI IPUHYXACHUS TPYIION JIHII,
B INPEABAPUTEIHHOM CrOBOpE, C HCIIOJB30BAaHHEM CBOETO CIIy>KEOHOTO MOJOXKEHHs, MepernpaBKa
’KEPTBBI Yepe3 TOCYJapCTBEHHYIO rpaHully PecriyOnuku Y30ekucTaH WM HE3aKOHHOE 3ajiep KaHue
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€€ 3a TIpaHuLEH, MCIOIb30BAaHUE TOJACIbHBIX JOKYMEHTOB, TIOJIYYEHHE, COKPBITUE WIH
YHUUYTOKEHHE JOKYMEHTOB, IOATBEPKAAOINX JUYHOCTh JKEPTBBI, OTCEUEHHE UEIOBEUECKUX
OpraHoB U UX Ilepecajika Apyromy jumy [7].

Toprosnsa mogpMu — 3T0 (popMa TpaHCHAIMOHAILHOW OpPraHU30BaHHOW NMPECTYMHOCTH,
KOTOpasi yrpoKaeT 4elIOBEKy, €ro YecTH, JOCTOMHCTBY, MUPHOM KU3HU U OyIylieMy, U BbI3bIBAET
O0JIBLITYI0 03200YEHHOCTh M TPEBOTY Y BCEX M3-3a CBOEH 0€3rpaHMYHOCTH M TOTO (pakTa, 4To OHA B
OCHOBHOM IIPUBJIEKAET MOJIOJEXKb U JKEHIIHH.

B kxauecTBe nmpumepa, no qanubiM Oprannzanuu O6seannenHsx Hanmid, Tonbko B 2014 rony
51% xepTB TOProBay JIOJbMU BO BCEM MUPE COCTABJISIN KEHUIUHBI, 21% — Myxunnsl, 20% —
HecoBeplieHHoeTHHE U 8% — neTu[8].

N.b. ®a3miioB onpenenser TOProBiIio JI0AbMU claeayonum oopasoM: « Toprosis ToapMu —
3TO BepOOBKa, TPAHCHOPTHPOBKA, MOJTYYEHHUE, YKPBHIBATEIbCTBO WIIM YAEP)KaHUE JHLA C LETbI0
COBEpUICHMS HE3aKOHHOM CAEIIKU UJIM € LENbI0 3KCILTyaTanun»[9].

KoHBeHLIMST NPOTHB TpaHCHALIMOHAIBHOM OPraHM30BAaHHOM IPECTYNHOCTH, IPUHATAs
I'enepanbuoit Accambrneeit OOH B pesomouuu 55/25 ot 15 wHosiOps 2000 roma (maHHBIHA
MEX/IyHapOIHbII JOKyMEHT Obu1 paTuduuupoBan Pecybnukoii Y306ekuctan 28 utons 2001 roxa),
OIIpeJIeNIIeT TOPTOBIIIO JIIOJBMHU ciexyromuM obpa3zoM: «Toproeus M0IpbMH O03HauaeT BEPOOBKY,
TPaHCIIOPTUPOBKY, IE€penady, YKpbIBaTEIbCTBO WM MHBIE CPEICTBA OKCIUTyaTalMd JIML[ C
IPUMEHEHHEM CHJIbl WIM HWHBIX CpPEACTB INPHUHYXICHHs, KpaKH, MOIIEHHMYECTBa, OOMaHa,
37I0yNOTPEOJICHUsT BIACThIO WM TOJIOKEHHEM BIACTH, MOXUINEHHUS yull. OHa BKIIOYaeT B cels
3aJiepKaHue JIMIa € LEebI0 AKCIUTYaTal[iK ¢ IPUMEHEHHEM CHUJIIBI (C IPUMEHEHUEM CHIIbI MIIH YTPO3bI
CHJIBI), a TAKXKE 37I0yNOTpeOJIeHUE BIACThIO, a TAKXKE 3aJiepKaHKe JIUIa IPOTUB €0 BOJIU B YCIOBUAX
palcTBa, HE3aBUCUMO OT TOT'O, IOJIy4aeT OH riary uiau Hetr[11].

MexyHapoiHOE€ COOOIIECTBO OLEHMBAET TOPrOBIIO JIIOJBMHU KaK akT, MPEICTABISIONIMN
yrpo3y 01aromnoyyduo JMYHOCTH, CEMbU M 0011ecTBal2].

CornacHO BBILIEN3I0KEHHOMY B COOTBETCTBUM € ONpENENEHUSIMH U TIOHATUSMHU, TOPrOBIIS
JIOJbMU BKIIIOYAET CIIEAYIOLINE NEHCTBUA:

a) MOXWILEHHUE JIOAEH C ILENIbl0 MX S3KCIUTyaTallud C NPUMEHEHUEeM (PU3MUYecKOW CHIIBI,
MICUXOJIOTHYECKOT 0 BO3/IEHCTBHS, 0OMaHa, MOIIICHHUYECTBA,;

0) BepOOBKa, TPAaHCIIOPTUPOBKA, Mepeada, YKPhIBATEIbCTBO WM MPHUEM MOXHIEHHBIX WIN
OOMaHyTBIX JIIOCH;

B) 3aMaHMBaHHE YEJOBEKA IMyTEM NPEeIOKEHHUs eMy (PMHAHCOBOM BBITOJIbI, UCIIOIb30BaHNE
ero (pMHaHCOBBIX TPYAHOCTEH;

r') 370ynoTpeOsieHHe BIIACTBIO ISl CO3JAaHUs OJarompUsATHBIX YCIOBHM U TOPrOBIIU
JIIO/IbMU;

1) UCTIOJIb30BAHUE MPOCTUTYTOK VISl OCYILIECTBIICHHS TOPTOBJIM JIOIbMU;

€) CKJIOHEHHE JeTed M KXCHIIUH K HCIOJb30BAHMUIO CBOMX POJCTBEHHHUKOB (pOIUTENEH,
OIEKYHOB WJIM MOTIEUUTENIEeH, MY>KEeH MIIU JKE€H WU IPYTUX OJMM3KUX POACTBEHHHUKOB) 32 IEHBIH;

) U3BSATHE YEJIOBEUECKUX OPTaHOB MJIM TKaHEH;

3) COBepIIECHUE JAEHCTBHUM, KOTOpbIE IOMEIIAIOT YeJIOoBeKa B COCTOSHUE pabCTBa WIH
IIOJIHEBOJIBHOI'O COCTOSIHUSI.

Toprosins moapMu 03HadaeT BEpOOBKY, TPAaHCIOPTUPOBKY, Mepeiady, YKpbIBaTeIbCTBO HWIIN
IIPUEM YEJIOBEKA C LENbI0 MOKYIIKH, TPOJaKH UIIH SKCILTyaTaluy Y€JI0BEKa.

3akoH PecriyOnuku Y36exucran «O 0oprbe ¢ Toproiueit moapMm» ot 17 anpens 2008 r.[13]
OTIpeJIeNIIeT «TOPTOBIIO JIIOABMU» Kak JeHcTBUs (POpMBbI IEHCTBHIA) «BEPOOBKH», «IIEPEBO3KUY,
«TIEPEMEILEHUSD, KCOKPBITUI», KIIPUEMaY.

To ectp, cornacHo ctatbe 3 3aKoHa, TOPTOBJS JIOABMU — 3TO BEpOOBKA, NEpEBO3Ka,
IIEpPEMEILEHUE, YKPHIBATEIBCTBO WM MPUEM JIMI] IIOCPEICTBOM YIPO3bl UM NPUMEHEHUS CUJIbI WU
MHBIX (POPM IPUHYXKACHUS, TOXUIIEHUS, 0OMaHa, MOILIEHHUYECTBA, 3JI0YyNOTPEOICHHUS BIACThIO WIH
MIOJIO)KEHUEM YSI3BUMOCTH, WJIM NPEJOCTABIEHUS IUIATEKEW MM BBIFOA C ILEJIBIO IOTYYEHMS
COIVIacHs JIMLA, OCYIIECTBISIOUIETO KOHTPOJIb HAJ APYTUM JIMIIOM, C LEJNbI0 JKCIUIyaTalluH.
DOKCIuTyaTalusl 4eJ0BEeKa O03HAyaeT JKCIUTyaTaluio MPOCTUTYLHHU APYTHX JIMIl WU UHBIE (HOPMBI
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CeKCYaJIbHOM 3KCIUTyaTallud, HPUHYIUTEIbHBIA Tpyd WIH YCIyrd, paOCTBO WM IPAKTHKH,
aHaJIOTUYHBIE PaOCTBY, HEAOOPOBOJIBHBIN TPY UM U3BATHE YETIOBEUECKUX OPIaHOB UM TKAHEH.

B sToii cBs3M, ecnu 0OpaTUTbCS K HEKOTOPHIM TEPMHHAM, BCTPEYAIOIIMMCS B TOPIOBIIE
JIIOAMU, IOPUIMUYECKUI TEPMUH «HAEM JIIOJIEH € LIeNbI0 HKCIUTyaTalui» Ha y30€KCKOM sI3bIKE, 4aCTO
UCIIOJIb3YEMBIl B TOPIOBJIE JIIOJbMH, HE MOXET CUUTATHCS IOJHOCTHIO COOTBETCTBYIOLIUM €T0
PYCCKOMY TEKCTy. B 4acTHOCTH, CIIOBO «dKCILTyaTalus» B PYCCKOM BApUAHTE HCIOJB3YETCS Kak
«HCIOJIb30BaHUE» Ha Y30eKCKOM si3bIKe. CIIOBO «HUCIIOJIb30BAHUEY B JIEKCUUECKOM CMBICIIE O3HAYAET
I0OpOBOJIBHOE MpPUBJICUECHUE K KAaKOMY-THOO TOJE3HOMY BHUAY Tpyna. «IKCIUTyaTalus» — 3TO
HCII0JIb30BAHNE YEJIOBEUECKON CUIIbI, IPUHYAUTEIbHBIN TPYJ B PE3YJIbTaTE IPUCBOCHHUS NIPOTYKTOB
TpyJa APYTUX JIIOJEH BIaJeNbllaMH CPELCTB IPOU3BOIACTBA[ 14].

Takum o00pazoMm, CIOBO «IKCILTyaTallMs» COBEPIIEHHO OTJIMYAETCS MO 3HAUYCHUIO U
COJZIEPKAHUIO OT CII0BA KUCI0JIb30BaHKE». [109TOMY, Ha HAIlI B3IJIA, IPY BBIPAXKEHUU ITOHATHS 3TOrO
NPECTYIJICHUsT Ha Y30E€KCKOM $I3bIKE YMECTHO HCHOJb30BaTh CJIOBO «IKCIUTyaTarus». Takum
o0pazoM, B BOCBMOM pazjiesie YToJOBHOro Kojekca PecmyOnmuku VY30ekucTaH, o3arjaBlIeHHOM
«IIpaBoBOE€ 3HaueHHE TEPMHUHOB», OKCIUIyaTalMs JIOACH OIpeneisieTcs KakK «IKCIUTyaTalus
INPOCTUTYIIMU APYTHX JIMI| UM HWHBbIE (POPMBI CEKCyallbHOW AKCIUTyaTallld WX, NPUHYIUTEIbHBIN
TPYA WM YCIYTH, paOCTBO MJIU NMPAKTHKH, TOJOOHBIE paObCTBY, HETOOPOBOJIBHBIN TPYI HIIM U3BATHE
YeJI0BEYECKUX OPraHOB MJIM TKaHEW».

B 5T10if cBsizu, ecin 0OpaTUThCA K MOHATHIO «BEPOOBKa», TO BO MHOTHX HOPUIAMYECKHX
TEKCTaX MpH OOCYXIEHHUHM 3TOr0 TMPECTYIUIEHUs HEKOTOpbIe YyuYeHble HCHONb3YIOT MOHATHE
«KOHTpabaH/a JTro/Iei» BMECTO MOHATHUS «BepOOBKa moaen»[15].

Ha wnam B3rasa, nDoHsATHE «KOHTpaOaHAa Jojei» HEKOPPEKTHO, MOCKOJIBKY 3TO
MPECTYIJICHHE KOHKPETHO OIpeesieHO B cTaThe 246 YronoBHOro kojekca PecryOnuku Y30ekucraH.
CornacHo eii, mpeAMEeTOM KOHTpaOaH bl ABJISIOTCA BHICOKOTOKCUYHBIE, SI/IOBUTHIE, PaIHOaKTHUBHbIE,
B3pbIBUATHIC BEILIECTBA, B3PbIBHBIE YCTPOICTBA, OPYXkKHE, OTHECTPEIILHOE OPY’KUE MIIM OOeIpHUIachl,
a TakKe HAPKOTMYECKHE CpeACTBAa WM IICUXOTPOIIHBIE BELIECTBA, WJIA MaTepHalIbl,
IIpOIara’InpyoINe PEIUTHO3HbIA IKCTPEMU3M, CeNapaTu3M U JormatusM. [1o3Tomy Mbl HE MOXKEM
CUMTATh NPABUIBHBIM HAIIPSMYIO BKIIIOUATh YEJIOBEKA B ATO IpecTyiuieHne. Kpome Toro, Toprosiis
JIOABMHU, TO €CTh KYIUIA-TIPOJaXka YeJIOBEKa, TIPeJICTaBlsieT COo00il OTAeIbHOE YIrOJOBHOE
IIPECTYIUICHHUE.

Poccuiickue mnpaBoBenbl NO-Pa3HOMY TOJIKYIOT MPECTYIIEHUE SKCIUTyaTauuu roaci. B
gacTHOCTH, B.b. IllaknH MOAYEPKUBAET, UTO CYLIHOCTBHIO TAKOTIO IIPECTYIUICHHUS ABIIIETCS 3aKOHHOE
WA HE3aKOHHOE BBIBO3 YEJIOBEKA C TEPPUTOPUH IOCYNAPCTBa C IEIbI0 OyAyIiel TOPTroBIIU JTIOIbMHU
WM CEKCyalIbHOM 3KcIuTyaTanuu| 16]. OqHako Mbl YaCTMYHO COTJIACHBI C 9TUM MHEHHMEM, IIOCKOJIBKY
IIPECTYIUIEHHS 3TOT0 TUIIA, HAPsILy C BBIIIEYKAa3aHHBIMH CIIy4asiMH, Yallle BCEr0 COBEPILIAIOTCS IIyTEM
oOMaHa, 370yNnoTpeOIeHHs JOBEPUEM >KEPTBBI, U Mbl CUUTaeM, YTO OOMaHYyTOE€ JIMLIO MOXKET OBITh
BOBJICYCHO HE TOJIBKO B CEKCYaTbHYIO SKCILTyaTalMI0, HO U B JIFOOOH BUJ MIPUHYIUTEIBHOTO TPYIa.

ITo muenuto E.B. EBcTudeeBoit, «Bce neiictBus B popMe NPUHYAUTEIBHOTO TPY/1a, BEpOOBKH
B CEKCYaJIbHBIX LIESIX, PU3NUECKUX U ICUXUYECKUX TBITOK SBIISIOTCS HEOOXOIUMBIMU MPU3HAKAMHU
IIPECTYIUIEHUs] TOProBIIX JTFOABMU»[ 1 7].

OTO ompeneieHUe TakkKe HEMOJHOE, MOCKOJIbKY, BO-NIEPBbIX, Oyaylias TOPTOBIs JIOJbMHU
MOJKET OBITh COBEpIIEHA TOJBKO IOCIE TOro, Kak OHU ObUIM MEPBOHAYAIBHO 3aBEpOOBAHBI IS
SKCIUTyaTanu. Bo-BTOpBIX, )KepTB, 3aBepOOBAaHHBIX BEpOOBIIMKAMHU, HE BCEr1a MPOJAIOT, a CKopee
caMM BepOOBIIMKH MOT'YT 3KCILTYyaTHpPOBATh XKEPTB.

V36ekckuii uccnenonarens M.10. @a3miioB Takxke BbICKa3al CBOE MHEHHUE 10 3TOMY BOIIPOCY,
MIPEJUIOKUB JIOTIOJIHUTH TOJIOKEHUE MepBoi yacTu ctatbu 135 YromoBHoro kozaekca PecryOnuku
VY306ekucTaH cioBaMu «3aiepiKaHue JIUIA ¢ IebIo SKCITyaTanum»| 18].

B kauectBe npumepa u3 cy1eOHOM MPAKTUKK B 3TOM OTHOLLIEHUH MOYKHO TPUBECTH I'pakaaHuHa /.,
xutenst ropoga CamapkaHa, KOTOPbIH C IIENbIO SKCIUTyaTallMy IpaxiaaH PecryOmuku Y30ekucraH B
CeKcyallbHbIX Lemax B Typimu chopmupoBan rpymmy ¢ rpaxiaHamu H. u b. u 3apanee BcTyrmn B
IpecTynHbli croBop. B Hauane anpens 2017 roga rpaxnanuH /I, nepenuceiBasica ¢ rpakIaHUHOM M.,
MPOKUBAIOLIMM TI0 azpecy: 2/70, kBaptupa 25, Hamanranckast oomnacts, ropost Hamanran, uepes HHTepHeT
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caift «Tenerpamy», cooOrias eMy, 4To MOKeT 03a00THThCs 0 pedeHke cBoero Apyra H. B Typiwm. 27 anpens
2017 ropa, xoraa rpaxaanut M. npunieren B Typrmro o mapupyty «TamkeHt-CramOym», [l. BeTperu ero
u nepenan rpakgadaM H. u b. i BCTyIuieHns B CeKCyasibHbIE OTHOLIEHNS ¢ TYPELIKUMU IpaXkIaHaMH 32
I1aTy, nocje yero rpaxkianuH H. koHduckoBa macnopt u o0paTHbIii Ouet rpakaanuHa M. B Y30ekucTaH,
noTpeOoBail OT Hee 3aHATHCS MPOCTUTYLMEN WK 3ariatuts 2200 101apoB B CIydyae OTKa3a, HE3aKOHHO
3anepkan ee B kBaptupe B CramOysie, n30MBajL, IPUMEHsUT HACKIME U YrpoXKal e HacHiIueM, a Takke
NpUHY>K a1 K mpoctutyimu ¢ 27 anpenst 2017 rona no 19 mas 2017 rona[ 19].

CogepliieHrE COLMAIBHO OIACHOTO ASSTHUS, XapaKTEPU3YIOLLET0Csl KaK TOPTrOBJIsl JIFOIbMHU, SIBIIETCS
CJIO’KHBIM M JUIMTENIBHBIM IIPOLIECCOM. YUHUTBIBAS, YTO 3TO IIPECTYIUIEHUE PACCMATPUBACTCSI KaK OTACIIbHAS
(opma opraHM30BaHHOM MPECTYITHOCTH B MEKIYHAPOJHOM MacIITabe, OHO SBISCTCS COLMAIbHO OMacHBIM
Hapsi/ly ¢ TEPPOPU3MOM, HE3aKOHHBIM 000POTOM OPY>KHsl, TOPrOBJIEH JIFOIbMH, arpeccuel U TeHOLHIOM.

Ilo panspM FO.M. Bypsk, TOprois JrOIbMHM 4alle BCErO COBEPLIACTCS OpraHW30BaHHBIMU
NPECTYIHBIMU TPYIIIAMU U UMEET MEXKIyHApPOIHBIN XapakTep. OHU pa3paboTaad MEXaHW3M COBEPILIECHHS
TAKOrO MPECTYIUICHHs, KOTOPbIA MPUHUMAET creyrone ¢popMel: 1) BepOOBKa kKepTB MPECTYIUIEHNU; 2)
oopmiIeHHEe HEOOXOAMMBIX JOKYMEHTOB JUTS MX BBICBUIKU 3 TPaHMITY; 3) IEpEeMeEIeHHE UX BHYTPU CTPaHbl
WM JUTSL BBICBUIKY 3 TPAHUIL; 4) UCIIOIB30BaHUE METOJI0B SKCILTyaTallMK 3aBepOOBAHHBIX. DTH METOJIbI
BKJIIOUYAIOT: a) CO3JaHHE KOHOMHYECKOI 3aBUCUMOCTH; 0) KOH(HCKAIMIO NMACHOpTa WK YIOCTOBEPEHUS
JIMYHOCTH KEPTBBI; B) 3aIIPET Ha OCYILECTBIICHHE JIMYHBIX PAB; T') 3alPET Ha MIPOXOXKICHUE MEUIIMHCKOTO
OCMOTpa; 1) 3alyTHMBaHUE WM OKa3aHUE PA3IMUHBIX (OPM JaBIICHHS Ha YWICHOB CEMbH; €) (pusndeckoe u
TICUXOJIOTUYECKOE [IABJICHHE Ha 3aBEpOOBAHHOrO; ) IMpPUy4YEHHE K YHOTPEOICHHIO AalKOrois WU
HApKOTHKOB; 5) OTIpaBKa MX 0OPATHO B CTPaHy MPOUCXOXKICHHS WM TIPoJiaka pyromy BepOoBIIMKY[20)].

Pocr uncna ciyyaeB TOProBiM JHObMH U TOPTOBIIM JIFOIbMU B LEJIAX AKCILTyaTallii BO BCEM MHUPE
00BsICHSIETCS PSIOM (PaKTOPOB, BKITIOUAs ITI00ATHN3ALIIO TOPrOBO-3KOHOMUUYECKHMX OTHOIIECHHUH, YXY/AIICHHE
COLIMATLHO-3KOHOMHYECKOTO TOJIOKEHUST KEHIIMH B OOIIECTBE, BBICOKYIO MPUOBLUIBHOCTh «OU3HECA»,
CBSI3aHHOT'O € 3TUM IPECTYIUICHUEM, MEUICHHOE COLMAIBHO-DKOHOMUYECKOE Pa3BUTHE T'OCYIApCTBa U, B
HEKOTOPBIX CITy4asix, COy4acTHe JOJDKHOCTHBIX JIMLL B IIPECTYIHOM AesTebHOCTH[ 21 ].

JlpyriM coOLMaabHO OMAacHBIM ACTEKTOM TOPIOBJIM JIOABMHU SIBJISIETCSl TO, YTO 3T MPECTYIIHbIE
JeSHUS YCWIMBAIOT aKTUBHOCTB HE TOJILKO IIPECTYIHBIX IPYIIIT HA TEPPUTOPUM OIHOTO T'OCYJapCTBa, HO U
MEXTyHapOIHBIX NPECTYIHBIX OpraHu3auui. IIpecTymienne Toprosim aroapMu OCTENIEHHO, B KOPOTKUE
CPOKH, TEPEXOIUT OT HEOOJNBIIMX WU PA3pPO3HEHHBIX MPECTYNHBIX I'PYNI K BBHICOKOMHTETPHUPOBAHHBIM
MEXIyHApOJHbIM IPECTYIHBIM OpraHu3alMsM U TPECTYNHBIM IPyIIaM, a TaKKe CBS3aHO C POCTOM
MEXTyHapOIHOM OpraHW30BaHHOM MPECTYIHOCTH, KOTOpasi IPEBPATUIIACh B CETh[22].

B zaxmmrouenue, conpanbHasi OacHOCTb TOPrOBJIU JIFO/IBMU, €€ YTp0o3a HAlIMOHAIBHOM 0e30MacHOCTH
PecryOrmiky Y30eKuCTaH U ee MpefoTBpalleHie TPeOyIoT 3alUThl HAMOHAJIBHBIM U MEXIyHapOIHbIM
3aKOHO/IaTENIbCTBOM.
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ANNOTATSIYA
Mazkur magolada sun’iy intellekt texnologiyalaridan jinoiy magsadlarda foydalanishning jinoyat-
huquqiy tavsifi va uning ijtimoiy-huquqgiy mohiyati kompleks ravishda tahlil gilingan. Tadgigotda
sun’iy intellekt jinoyat tarkibining mustagil elementi sifatida emas, balki jinoyat sodir etish vositasi
yoki usuli sifatida namoyon bo‘lishi ilmiy jihatdan asoslab berilgan. Muallif sun’iy intellekt orqali
sodir etiladigan gilmishlarda jinoyat tarkibining obyektiv va subyektiv belgilari, aynigsa “qilish
usuli”, ayb shakli hamda sabab-ogibat bog‘lanishini aniglash masalalari murakkablashishini
ko‘rsatadi. Shu bilan birga, magolada generativ sun’iy intellekt, deepfake texnologiyalari, algoritmik
garor gabul qilish tizimlari va avtomatlashtirilgan axborot vositalari jinoyatchilikning yangi
shakllarini yuzaga keltirayotgani ta’kidlanadi. Ushbu jarayon jinoyat huqugida texnologik neytrallik
prinsipini saglagan holda, mavjud jinoyat tarkiblarini zamonaviy ragamli muhit sharoitiga mos
ravishda talgin qilish zaruratini yuzaga Kkeltiradi. Tadgiqotda sun’iy intellekt bilan bog‘liq
javobgarlikni belgilashda “risk-based approach”, “effective control” hamda algoritmik shaffoflik
konsepsiyalarining ahamiyati tahlil gilingan. Shuningdek, transmilliy xususiyatga ega bo‘lgan sun’iy
intellekt orgali sodir etiladigan jinoyatlar yurisdiksiya, ekstraditsiya va xalgaro hamkorlik
masalalarini murakkablashtirishi asoslangan. Muallif jinoiy javobgarlikni takomillashtirish bo‘yicha
normativ takliflar ishlab chiggan bo‘lib, yuqori xavfli sun’iy intellekt tizimlari uchun majburiy risk
baholash, algoritmik audit, inson nazorati mexanizmini mustahkamlash hamda maxsus professional
javobgarlik standartlarini joriy etish zarurligini ilgari suradi. Xulosa sifatida, sun’iy intellekt
fenomeni jinoyat huqugining konseptual asoslarini inkor etmasdan, ularni zamonaviylashtirishni
talab etishi ta’kidlanadi.
Kalit so‘zlar: sun’iy intellekt, jinoyat tarkibi, jinoyat sodir etish usuli, ayb shakli, algoritmik
javobgarlik, riskka asoslangan yondashuv, transmilliy jinoyatlar, algoritmik shaffoflik,
kiberjinoyatchilik.
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YI'OJTIOBHO-ITPABOBASI XAPAKTEPUCTUKA U COIIUAJIBHO-ITPABOBASL
CYHIHOCTB UCHTIOJIB30BAHUS UCKYCCTBEHHOI'O UHTEJUIEKTA B
NPECTYIIHBIX HEJISAX

AHHOTALUA
B craThe KOMIUIEKCHO aHATU3UPYIOTCS YTOJIOBHO-TIPABOBAsE XapaKTEPUCTUKA U COLIMATIbHO-TIPABOBasI
CYIIHOCTb HCIIOJIb30BaHUSI MCKYCCTBEHHOI'O MHTEIUIEKTA B MPECTYMHBIX IensiX. OO0CHOBBIBAETCH,
YTO HCKYCCTBEHHBIH MHTEIUIEKT HE BBICTYNACT CAMOCTOSTENBHBIM 3JEMEHTOM COCTaBa
MPECTYIJICHUS, & pacCMaTPUBACTCS KaK CPEJCTBO MIIM cr1ocod ero coBepieHus. Ocoboe BHUMaHHE
ynensercsi TpanchopMalMi OObEKTUBHBIX U CyOBEKTHBHBIX NPH3HAKOB COCTaBa MPECTYIUICHUS,
YCIOXHEHHUIO CIoco0a COBEPLICHHs JESHUS, YCTAaHOBJICHHWIO (OPMBI BUHBI U MPHUYUHHO-
cliecTBeHHON cBs3u. Mccnenyrorcs mpoOiiembl, CBSI3aHHBIE C TNPUMEHEHHEM TIeHEepaTHBHBIX
TexHosorui, deepfake, alropuTMHUYECKUX CUCTEM NPHHITHUSA PEIICHUN W aBTOMATU3MPOBAHHBIX
MH(OPMAIMOHHBIX HHCTPYMEHTOB, (pOpMUpPYIOMINX HOBBIE (popMbl TpecTynHocTU. [loguepkuBaeTcs
HE0O0XOIMMOCTh COXPAHEHUs MPUHIIMIIA TEXHOJIOTHYECKON HEHTPaIbHOCTH YrOJIOBHOTO MpaBa MpH
OJTHOBPEMEHHOM a/lanTalliyu CyLIECTBYIOIIMX HOPM K IIUPPOBOI cpene. AHATU3UPYIOTCS KOHLEIIIUN
«risk-based approach», «effective control» n anropuTMHu4Yeckoi MPO3pavYHOCTU MPU ONPEACICHUH
OTBETCTBEHHOCTH. OTIENBHO paccMaTpUBAETCsl TPAHCHAILMOHAIBHBIA XapakTep MpecTyIUICHU,
COBEpILIAEMBIX € Hcroib3oBaHueM MU, a Takke BONPOCH IOPUCAMKIMU U MEXIyHApOJIHOTO
cotpyaHndectBa. DopMynupyrOTCs  MPEUIOKEHUS 1O  COBEPIICHCTBOBAHUIO  YTOJOBHOU
OTBETCTBEHHOCTH, BKJIIOYasi 0053aTENbHYIO OIICHKY PUCKOB, aIrOPUTMHUYECKHM ayIuT, yCUJICHHE
MEXaHU3Ma YeJIOBEUECKOr0 KOHTPOJS M BBEJCHUE CIEIHAIbHBIX CTaHIApTOB MPOQecCHOHATBHON
OTBETCTBEHHOCTH.
KiroueBble €j10Ba: HCKYCCTBEHHBIM HHTEIUIEKT, COCTaB MPECTYIJICHUS, CHOCOO COBEpILIEHUS
IpeCTyIyieHus, (opMa BHUHBI, AITOPUTMHUYECKAs OTBETCTBEHHOCTb, PHUCK-OPUEHTUPOBAHHBIN
MOJIXOJ, TpaHCHAIMOHAJIbHAS MIPECTYIHOCTB, ITOPUTMUYECKAs PO3PAaYHOCTh,
KHOEepIpecTyITHOCTb.
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CRIMINAL-LEGAL CHARACTERIZATION AND SOCIO-LEGAL NATURE OF THE
USE OF ARTIFICIAL INTELLIGENCE FOR CRIMINAL PURPOSES

ANNOTATION
This article provides a comprehensive analysis of the criminal-legal characterization and socio-legal
nature of the use of artificial intelligence (Al) for criminal purposes. The study argues that artificial
intelligence does not constitute an independent element of a crime but functions as a means or method
of committing criminal acts. Particular attention is paid to the transformation of the objective and
subjective elements of crime, including the complication of the modus operandi, the determination of
guilt (intent or negligence), and the establishment of causal links. The article examines challenges
associated with generative Al technologies, deepfake systems, algorithmic decision-making
mechanisms, and automated digital tools that contribute to the emergence of new forms of criminal
activity. It emphasizes the need to preserve the principle of technological neutrality in criminal law
while adapting existing legal norms to the realities of the digital environment. The research further
analyzes the relevance of the “risk-based approach,” the “effective control” criterion, and algorithmic
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transparency in determining criminal liability. Special consideration is given to the transnational
nature of Al-related crimes and the resulting jurisdictional and international cooperation issues. The
author proposes normative reforms, including mandatory risk assessments for high-risk Al systems,
algorithmic auditing mechanisms, strengthened human oversight requirements, and the introduction
of special professional liability standards. The study concludes that the phenomenon of artificial
intelligence does not undermine the conceptual foundations of criminal law but necessitates their
modernization in light of technological developments.

Keywords: artificial intelligence, elements of crime, modus operandi, form of guilt, algorithmic
liability, risk-based approach, transnational crime, algorithmic transparency, cybercrime.

Sun’iy intellekt texnologiyalarining jadal rivojlanishi global migyosda huquqiy tartibga solish
mexanizmlarini gayta ko‘rib chiqish zaruratini yuzaga Kkeltirdi. Aynigsa, sun’iy intellektdan
foydalanib sodir etiladigan jinoyatlar masalasida davlatlar 0°z jinoyat gonunchiligini moslashtirish,
yangi huquqiy institutlarni joriy etish yoki mavjud normalarni keng talgin gilish yo‘lidan bormoqda.
Xorijiy mamlakatlar tajribasini o‘rganish O‘zbekiston Respublikasi jinoyat qonunchiligini
takomillashtirishda muhim metodologik asos bo‘lib xizmat qilishi mumkin.

To‘rtinchi sanoat ingilobi sharoitida sun’iy intellekt (keyingi o‘rinlarda - SlI)
texnologiyalarining jadal rivojlanishi nafagat igtisodiyot, boshgaruv, tibbiyot va ta’lim tizimlarini,
balki huqugiy munosabatlar tabiatini ham tubdan o*zgartirmogda. Aynigsa, ushbu texnologiyalarning
jinoily magsadlarda qgo‘llanishi zamonaviy jinoyat huquqgi oldiga yangi konseptual va normativ
muammolarni go‘ymoqda. Shu bois sun’iy intellektdan jinoiy magsadda foydalanishning jinoyat-
huquqiy tavsifini aniglash va uning ijtimoiy-huqugiy mohiyatini ochib berish dolzarb ilmiy vazifa
hisoblanadi.

Avwvalo, jinoyat huquqgi nuqgtayi nazaridan sun’iy intellektdan foydalanish mustaqil jinoyat
tarkibini emas, balki jinoyat sodir etish vositasi yoki usuli sifatida namoyon bo*lishi mumkin.
O*zbekiston Respublikasi Jinoyat kodeksida (keyingi o‘rinlarda — JK) “sun’iy intellekt” tushunchasi
bevosita mustahkamlanmagan bo‘lsa-da, JKda nazarda tutilgan gator jinoyat tarkiblari (masalan,
kompyuter axborotiga gonunga xilof ravishda Kirish, axborot resurslarini buzish, firibgarlik,
tovlamachilik, shaxsga doir ma’lumotlarni gonunga xilof ravishda yig‘ish va tarqgatish va boshgalar)
Sl texnologiyalaridan foydalanish orgali sodir etilishi mumkin.

“Sun’iy intellektdan foydalanilgan holda sodir etiladigan jinoyatlar” atamasi nisbatan yaginda
ilmiy va huqugiy muomalaga Kirib kelgan bo‘lsa-da, gisga vaqt ichida keng go‘llaniladigan
tushunchaga aylandi. Ushbu ibora sun’iy intellekt firibgarlik, aldov hamda turli ko‘rinishdagi
manipulyatsiyalarni amalga oshirish magsadida galbaki mahsulotlar yoki ma’lumotlarni yaratishda
vosita sifatida go‘llaniladigan jinoyatlarni anglatadi [1].

Shu jihatdan, sun’iy intellektdan jinoiy magsadda foydalanishning jinoyat-huqugiy tavsifi,
eng avvalo, qilinish usulining murakkablashuvi va ijtimoiy xavflilik darajasining ortishi bilan
tavsiflanadi. Jinoyat huquqgi nazariyasida “qilinish usuli” jinoyatning obyektiv tomonini tavsiflovchi
muhim belgilaridan biri sifatida e’tirof etiladi. Agar jinoyat SI yordamida sodir etilgan bo‘lsa, bu
holat jinoyatning sodir etilish mexanizmini murakkablashtiradi, dalillarni aniglashni giyinlashtiradi
va sabab-oqibat bog‘ligligini belgilash jarayoniga to‘sginlik giladi.

Shu bilan birga, SI texnologiyalari jinoyatchilar tomonidan axborot xavfsizligi tizimlarini
chetlab o‘tish yoki garor gabul gilish jarayonlariga nogonuniy ta’sir ko‘rsatish magsadida ham
go‘llanilishi mumkin [2]. Sun’iy intellektning jadal rivojlanib borayotgan imkoniyatlari ko‘lami va
ogibatlari jihatidan ilgari kuzatilmagan darajadagi jinoiy gilmishlarni sodir etish imkonini
yaratmogda hamda samarali himoya choralarini ishlab chigish va go‘llash jarayonini sezilarli
darajada murakkablashtirmoqda.

Masalan, generativ sun’iy intellekt texnologiyalari orgali “deepfake” video yoki audio
materiallar tayyorlanib, ular yordamida firibgarlik yoki sha’ni va gadr-qgimmatni tahqirlashga
garatilgan harakatlar sodir etilishi mumkin. Bunday holatda jinoyatning bevosita obyekti shaxsning
mulkiy yoki nomulkiy huquglari bo‘lsa-da, ijtimoiy xavflilik darajasi an’anaviy usullar bilan sodir
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etilgan jinoyatlarga nisbatan yuqori bo‘lishi ehtimoli mavjud. Chunki SI orgali yaratilgan soxta
axborot yuqori darajada ishonchli ko‘rinish oladi va keng auditoriyaga tez targaladi.

Sun’iy intellekt (SI) tobora takomillashib va ta’sir doirasini kengaytirib borar ekan, undan
jinoly magsadlarda foydalanish ehtimoli ham mutanosib ravishda ortib bormoqgda. Bu esa
jinoyatchilikning yangi shakllari yuzaga kelishiga hamda jabrlanuvchilar sonining ko‘payishiga
sabab bo‘lishi mumkin. Mazkur hodisalarga garshi samarali kurashish mexanizmlari mavjudmi?
Huquaqiy tartibga solishni shoshilinch ravishda o*zgartirish esa gisqa muddat ichida uning eskirib
golishiga olib kelishi ehtimolini ham yuzaga keltiradi.

Amaldagi gonunchilik hujjatlarining SI yordamida sodir etilayotgan yangi turdagi
jinoyatlarga tatbiq etilishi masalasi murakkab va ko‘p girrali muammo hisoblanadi. Ayrim
tadgigotchilar amaldagi huquqgiy tizim universal xususiyatga ega bo‘lib, uni yangi jinoyat turlariga
moslashtirish mumkinligini ta’kidlaydilar; masalan, moliyaviy sohada go‘llanilayotgan dipfeyk
texnologiyalariga nisbatan firibgarlik uchun jinoiy javobgarlikni nazarda tutuvchi normalar tatbiq
etilishi mumkinligi ilgari suriladi. Birog boshga mualliflar mavjud huqugiy normalarning bunday
jinoyatlarga garshi kurashishda yetarli darajada samarali emasligiga e’tibor garatadilar. Xususan,
A.Suxodolov va boshqga tadgigotchilar gayd etishicha, amaldagi qonunchilik hujjatlari SI yordamida
sodir etiladigan jinoyatlarning ayrim muhim jihatlarini, jumladan, jinoiy gasd masalasini yetarlicha
inobatga olmaydi, chunki odatda gasddan sodir etiladigan jinoyatlar inson tomonidan amalga
oshiriladi. Sun’iy intellekt algoritmlarining noanigligi va yopiq tabiati esa jinoyat uchun javobgarlik
masalasini aniq belgilash imkonini bermaydi [3].

Sudlovga taalluglilik va javobgarlik doirasining anig belgilanmaganligi, mavjud huqugiy
rejimning yetarli emasligi, ayb shaklini aniglashdagi murakkabliklar hamda yurisdiksiya bilan
bog‘lig muammolar bularning barchasi amaldagi jinoiy gonunchilikning SI yordamida sodir
etilayotgan jinoyatlar bilan bog‘lig ishlarni ko‘rib chigishda yetarli emasligining asosiy sabablaridan
hisoblanadi. Bundan tashqgari, SI texnologiyalari yoki mahsulotlari bilan bog‘lig jinoyatlarga nisbatan
jinoiy gonunchilikni go‘llash jarayonida gasd elementlarini va gilmishni muayyan subyektga nisbat
berish masalasini aniglash talab etiladi. SI yordamida sodir etilgan jinoyat gasddan amalga
oshirilganini hamda u aynan muayyan shaxs bilan bog‘ligligini inkor etib bo‘lmaydigan darajada
isbotlash zarur. Shu bilan birga, texnologiyalar ayrim hollarda zarar yetkazishni oldindan
ko‘zlamagan holda ham salbiy oqgibatlarga olib kelishi mumkin. Bundan tashqari, jinoyat dasturchi,
ishlab chigaruvchi yoki Sldan foydalanuvchi tomonidan sodir etilganini isbotlash ham amaliyotda
murakkab vazifa bo‘lib golmogda. Bu holat jinoiy ta’qgibni amalga oshirish hamda jinoyatchilikni
samarali jilovlash jarayonlariga to*sqinlik giladi. Shu bois, tez sur’atlar bilan rivojlanib borayotgan
sun’iy intellekt texnologiyalari sohasida yanada puxta va bargaror huquqiy asoslarni shakllantirish
zarurati yuzaga kelmoqda.

Ijtimoiy-huqugiy mohiyat nugtayi nazaridan, sun’iy intellektdan jinoiy magsadda foydalanish
ikki asosiy yo‘nalishda xavf tug‘diradi. Birinchidan, u jamiyatdagi ishonch munosabatlarini izdan
chigaradi. Axborotning haqiqiyligi, identifikatsiya tizimlarining ishonchliligi, elektron hujjatlar va
elektron ragamli imzo tizimlarining xavfsizligi sun’iy intellekt orgali manipulyatsiya qilinishi
mumkin. Bu esa fugarolik muomalasi bargarorligiga salbiy ta’sir ko‘rsatadi.

Bundan tashgari, jinoyat qonunchiligidan fargli ravishda fugarolik gonunchiligi, avvalo,
majburiyatlar hamda oldindan ko‘ra bilish (prediktivlik) elementiga e’tibor garatadi, shu bois uni
sun’iy intellekt (Sl)dan foydalanilgan holda sodir etiladigan jinoyatlarga nisbatan go‘llash nisbatan
osonrog hisoblanadi. Bunday holatda asosiy masala jinoyatchini ozodlikdan mahrum qilish yoki
boshga jinoiy jazolarni go‘llash emas, balki jabrlanuvchilarga yetkazilgan zararni goplashdan iborat
bo‘ladi. SI yordamida sodir etiladigan gilmishlarning o*ziga xos xususiyatlarini inobatga olgan holda,
jabrlanuvchilar gonunchilikda nazarda tutilgan kompensatsiyani olishlari shart, birog bu kelgusida
bunday jinoyatlarning oldini olishni to‘liq kafolatlamaydi. Shu bilan birga, sun’iy intellekt tomonidan
yetkaziladigan zarar har doim ham og‘ir jinoyatlar darajasiga yetavermaydi. Umuman olganda,
amaldagi an’anaviy qonunchilik hujjatlari, masalan, mahsulot sifati uchun javobgarlik to‘g‘risidagi
gonunlar yoki beparvolik (ehtiyotsizlik) bilan bog*liq normalar SI bilan bog*liq gilmishlarga nisbatan
go‘llanishi mumkin, chunki ular jamoat xavfsizligi, javobgarlik hamda texnologik rivojlanish
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o‘rtasidagi muvozanatni ta’minlashga garatilgan. Birog mazkur imkoniyat ganchalik darajada yetarli
ekani alohida tahlilni talab etadi.

Mahsulotda nugson aniglangan tagdirda iste’molchining huquglari mahsulot sifati uchun
javobgarlik to‘g‘risidagi qonunchilik hujjatlari bilan himoya qilinadi, zero ishlab chigaruvchi,
distribyutor va sotuvchilar mazkur nugsonlar uchun javobgar hisoblanadi. Xuddi shuningdek, agar
sun’iy intellekt tizimi nosoz ishlasa yoki zarar yetkazsa, ishlab chiquvchi yoki ishlab chigaruvchi
bunday kamchiliklar uchun javobgarlikka tortilishi mumkin [4]. Boshga tomondan, beparvolik
to‘g‘risidagi gonunchilik normalari shaxslarning zarar yetkazilishining oldini olish maqgsadida zarur
darajada ehtiyotkorlik bilan harakat gilish majburiyatini nazarda tutadi. Mazkur normalar Sl
tizimlaridan jinoiy faoliyatda nogonuniy foydalanishning oldini olish choralarini ko‘rmagan
shaxslarga nisbatan ham tatbiq etilishi mumkin [5].

Sun’ly intellekt tizimlari garor qgabul gilishdagi nisbiy mustaqillik, 0‘z-o‘zini o‘qgitish
gobiliyati hamda ayrim hollarda insonning bevosita ishtirokisiz harakat gilishi kabi murakkab
muammolarni yuzaga keltirmoqgda. Shu sababli bunday gilmishlarga garshi kurashish uchun maxsus
huquqgiy asoslarni ishlab chigish dolzarb vazifaga aylanmogda. Ushbu sohada javobgarlik va
yurisdiksiya masalalarini aniq belgilovchi gat’iy va ravshan mezonlarni shakllantirish zarur.

Ideal holatda, SI sohasida barcha manfaatdor tomonlar uchun maqgbul va bargaror muhitni
ta’minlash magsadida sun’iy intellektni tartibga solish tizimi PEEC doktrinasi asosida qurilishi lozim,
ya’ni u “jamoat manfaatlari’ga rioya qilish, “ekologik bargarorlik tamoyillari”, “igtisodiy
rivojlanish” hamda “jinoiy hugqug normalari” uyg*unligini ta’minlash g‘oyalariga tayanishi kerak [6].

Ikkinchidan, Sl yordamida sodir etiladigan jinoyatlar transmilliy xususiyat kasb etadi.
Jinoyatchi bir davlat hududida bo‘lgan holda, boshga davlat fugarolariga nisbatan ijtimoiy xavfli
gilmish sodir etishi mumkin. Bu esa jinoyat yurisdiksiyasi, ekstraditsiya va xalgaro hamkorlik
masalalarini murakkablashtiradi.

Jinoyat tarkibi elementlari nugtayi nazaridan, SI yordamida sodir etilgan jinoyatlarda obyekt,
obyektiv tomon, subyekt va subyektiv tomonning klassik modeli saglanib qoladi. Birog, obyektiv
tomonda “usul” elementi texnologik murakkablik kasb etadi. Masalan, kompyuter tizimiga gonunga
xilof ravishda kirish Sl algoritmlari yordamida avtomatlashtirilgan tarzda amalga oshirilishi mumekin.
Bunday holatda jinoyatni sodir etish jarayoni insonning bevosita harakatidan ko‘ra, dasturiy ta’minot
orgali amalga oshiriladi.

Subyektiv tomon masalasida esa ayb shakli (gasd yoki ehtiyotsizlik)ni aniglash alohida
ahamiyat kasb etadi. Agar shaxs Sl tizimini jinoyat sodir etish magsadida ongli ravishda sozlagan
yoki undan foydalanish mexanizmini ishlab chiggan bo‘lsa, bu to‘g‘ridan-to‘g‘ri gasd bilan sodir
etilgan jinoyat sifatida kvalifikatsiya gilinadi. Birog ayrim hollarda Sl tizimining avtonom xatti-
harakatlari natijasida zarar yuzaga kelishi mumkin. Bu esa jinoyat huqugida “nazoratning
yetishmasligi”, “beparvolik™ yoki “kasbiy ehtiyotsizlik” kabi kategoriyalarni gayta ko‘rib chigishni
talab etadi.

O*zbekiston Respublikasi “Axborotlashtirish to‘g‘risida”gi va “Shaxsga doir ma’lumotlar
to‘g‘risida”gi qonun hujjatlarida axborot xavfsizligi, ma’lumotlarni himoya gilish va axborot
resurslaridan foydalanish tartibi belgilangan. Sun’iy intellektdan jinoiy magsadda foydalanish aynan
ushbu sohadagi huqugiy munosabatlarga tajovuz sifatida namoyon bo‘lishi mumkin. Shu bois
jinoyat-huqugiy tavsifni aniglashda axborot xavfsizligi bilan bog‘lig gonunchilik normalari ham
hisobga olinishi zarur.

IImiy nugtayi nazardan, sun’iy intellektdan jinoiy magsadda foydalanish fenomeni jinoyat
huqugida texnologik neytrallik prinsipini saglab golish masalasini ham ko‘ndalang qo‘yadi. Ya’ni
jinoyat tarkibi texnologiyaga bog‘lanib golmasligi, balki ijtimoiy xavfli gilmish mohiyatidan kelib
chigib baholanishi lozim. Shu bilan birga, SI yordamida sodir etiladigan gilmishlarning o‘ziga xos
xususiyatlari jinoyat tarkibining kvalifikatsiya belgilarini aniglashtirishni talab etadi.

Sun’iy intellektdan jinoiy magsadda foydalanishning jinoyat-huqugiy tavsifi jinoyat sodir
etish usulining texnologik murakkablashuvi, dalillarning ragamli tabiat kasb etishi, sabab-oqgibat
bog‘lanishini aniglashdagi giyinchiliklar va transmilliylik xususiyati bilan tavsiflanadi. Uning
ijtimoiy-huquqiy mohiyati esa jamiyatdagi ishonch institutlariga, axborot xavfsizligiga va fugarolik
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muomalasi barqgarorligiga salbiy ta’sir ko‘rsatishida namoyon bo‘ladi. Shu bois jinoyat huquqi
nazariyasi va amaliyoti sun’iy intellekt fenomenini chuqur tahlil gilib, mavjud jinoyat tarkiblarini
zamonaviy texnologik sharoitlarga mos ravishda talgin etishi zarur.

SI texnologiyalarining keng joriy etilishi jinoyat huqugini normativ va doktrinal jihatdan
modernizatsiya gilishni taqozo etmogda. Amaldagi jinoyat qonunchiligi ko‘plab hollarda texnologik
neytral xarakterga ega bo‘lsa-da, Sl ishtirokidagi gilmishlarning murakkab mexanizmi javobgarlikni
aniglashda aniglik va prognoz gilinuvchanlikni kuchaytirishni talab giladi. Shu bois jinoiy
javobgarlikni takomillashtirish istigbollari jinoyat huquqgining asosiy prinsiplari ayb uchun
javobgarlik, odillik va gonuniylik tamoyillarini saglagan holda ishlab chigilishi lozim.

Boshgacha aytganda, Sl texnologiyalarining rivojlanishi jinoyat huqugining an’anaviy
konstruktsiyalarini saglagan holda ularni zamonaviylashtirishni talab etadi. Masala shundaki, Sl
ishtirokida sodir etiladigan gilmishlar jinoyat tarkibining elementlarini formal jihatdan o*zgartirmasa-
da, ularning amalga oshish mexanizmini murakkablashtiradi. Shu bois jinoiy javobgarlikni
takomillashtirish istigbollari normativ aniglik, ayb prinsipi va preventiv. mexanizmlarni
uyg‘unlashtirish orgali ishlab chigilishi lozim.

Zamonaviy huqugshunoslikda SI bilan bog‘liq javobgarlikni belgilashda “risk-based
approach” konsepsiyasi keng muhokama qilinmogda. Luchiano Floridi va Josh Kouls sun’iy
intellektni tartibga solishda etik va huquqiy risklarni oldindan baholash zarurligini ta’kidlaydi [7].
Ularning fikricha, yuqori xavfli tizimlar uchun alohida nazorat va javobgarlik mexanizmi ishlab
chiqilishi kerak.

Bu yondashuv jinoyat huqugida ham qo‘llanishi mumkin: agar Sl tizimi yugori xavfli sohada
(transport, sog‘ligni saglash, moliya) go‘llanilayotgan bo‘lsa, unga nisbatan kuchaytirilgan nazorat
majburiyati joriy etilishi zarur.

Boshga bir olim esa algoritmik tizimlar ustidan inson nazorati masalasini huquqiy
javobgarlikning markaziy elementi sifatida ko‘rsatadi [8]. Uning ta’kidlashicha, javobgarlikni
belgilashda samarali nazorat (effective control) mezoni go‘llanishi lozim: kim tizim ustidan real va
amaliy nazoratga ega bo‘lgan bo‘lsa, javobgarlik o*sha shaxsga yuklanadi.

Bu nazariya jinoyat huqugiga tatbiq etilganda, quyidagi xulosa kelib chigadi: agar Sl tizimi
ustidan nazoratni amalga oshiruvchi shaxs zararli ogibatni oldini olish imkoniyatiga ega bo‘lgan
bo‘lsa, uning harakatsizligi yoki noto*g‘ri harakati ehtiyotsizlik sifatida baholanadi.

Zamonaviy tadgiqotlar Sl texnologiyalari huqugni go‘llash amaliyotini transformatsiya
gilayotganini ko‘rsatmoqda [9]. Bu o‘zgarishlar algoritmik boshgaruv sharoitida jinoyat huquqi fagat
jazolovchi emas, balki preventiv xarakter kasb etishi bilan izohlanadi. Shu bois javobgarlikni
takomillashtirish istigbollari doirasida quyidagilar dolzarb:

algoritmik audit tizimini joriy etish;

xavfli SI tizimlari uchun majburiy sertifikatlash;

inson nazorati mexanizmini normativ mustahkamlash.

Ba’zi anglo-amerika olimlari yugori xavfli texnologiyalar bilan bog‘lig sohalarda gat’iy
javobgarlik (strict liability) modelini go‘llash mumkinligini ilgari suradi. Jumladan, ular og‘ir xavf
manbai bilan bog‘lig faoliyatda aybni isbotlashni soddalashtirish mumkinligini ta’kidlaydi [10].
Birog ular ham jinoyat huqugida to‘lig aybsiz javobgarlikni kengaytirish xavfli ekanini gayd etadi.

SI bilan bog‘liq jinoyatlarda gat’iy javobgarlikni to‘liq joriy etish jinoyat huqugining ayb
prinsipi bilan ziddiyatga kirishi mumkin. Shu bois ushbu model fagat ayrim maxsus sohalarda
go‘llanishi mumkin.

Kai Ambos transmilliy jinoyatlar sharoitida milliy jinoyat huqugi xalgaro mexanizmlar bilan
uyg‘unlashishi zarurligini ta’kidlaydi [11]. SI orgali sodir etiladigan kiberjinoyatlar ko‘pincha bir
nechta davlat hududini gamrab oladi. Shu bois javobgarlikni takomillashtirish istigbollari
quyidagilarni o*z ichiga olishi mumkin:

ekstraterritorial yurisdiksiya normalarini aniglashtirish;

xalqgaro tergov hamkorligini kuchaytirish;

ragamli dalillarni o“zaro tan olish mexanizmini ishlab chigish.

90



XVKVKIAV TAZIKUKDTIIAP YPHANIA | KYPHATI TIPABOBbIX UACCTIELOBAHIAN | JOURNAL OF LAW RESEARCH

Karen Yong algoritmik boshgaruvda shaffoflik va hisobdorlik mexanizmlarini kuchaytirish
zarurligini asoslaydi [12]. Jinoyat huquqi nugtayi nazaridan, agar Sl tizimi “qora quti” (black box)
xarakterga ega bo‘lsa, javobgarlikni aniglash giyinlashadi. Shu bois qonunchilikda algoritmik
shaffoflik talabini belgilash istigbolli yo*nalish hisoblanadi.

Yugoridagi ilmiy yondashuvlar asosida quyidagi normativ takliflar ilgari surilishi mumkin:

Yugori xavfli SI tizimlarini joriy etishda majburiy risk baholash mexanizmini joriy etish;

SI ishlab chiquvchi va operatorlar uchun maxsus professional javobgarlik standartini
belgilash;

Algoritmik audit va texnik ekspertiza institutini jinoyat-protsessual darajada mustahkamlash;

Nazorat majburiyatini buzish uchun alohida kvalifikatsiya belgisini nazarda tutish.

Bu takliflar jinoyat huqugining asosiy tamoyillarini buzmaydi, aksincha ularni zamonaviy
texnologik sharoitga moslashtiradi.

Sun’iy intellekt texnologiyalaridan foydalangan holda sodir etiladigan jinoyatlar uchun jinoiy
javobgarlikni takomillashtirish jinoyat huqugining konseptual asoslarini gayta qurishni emas, balki
ularni chuqurlashtirishni talab giladi. Tavakkalchilikka asoslangan yondashuv, samarali nazorat
mezoni, algoritmik shaffoflik va preventiv mexanizmlar jinoyat huqugini zamonaviylashtirishning
asosiy istigbollari hisoblanadi. Javobgarlik inson omiliga bog‘lanishi saglanib golgan holda, yuqori
xavfli SI tizimlari uchun kuchaytirilgan nazorat modeli joriy etilishi magsadga muvofiqgdir.
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Kupnm:

Xo03upru riobayulanlyB IIApOUTHIA SKUHOATYMIMK MWUIMHA dYerapajaplaH YuKuoO,
TPAHCMUJIIUH TyC OJIMOKIa. AWHHUKCA, )KUHOSIT COAMP ITTaH IaxcIapHUHT OOIIKa 1aBiaT Xy/ayauaa
AIIUPUHUO IOPUINM aManuéTAa KEHI TapKajiraH XoJlaTra ainaHu0, >KMHOAT YYyH JKazo
MYKappapJIMTMHUA TAbMHUHJIAIIHY KUAMHIAIITHPMOKAA. DKCTPaIUIUs KapaEHUHUHT cCaMapalopJIuTru
sca (akaT HOpPMATUB acocjapra smac, OajJKd BakKoJATIW JaBjaT OpraHjapu ypracuaaru
MyBO(MUKJIAITaH XaMKOpJIMKKa, XycycaH WMuku wMuuiap Ba3UpIUTHHUHT aMaluid MIITHPOK
Japaskacura XxaM 0eBOCHTa OOFIHK.

Wnmuit agabuérnapaa TpaHCMUIUTUH KUHOATYUIIMK, KOU/Ia TApUKACH/IA, IOKOPHU SIIUPHHITHK
Jlapa’kacyl Ba YIOLITaH XapakTepra sra 0ynau0, Oup Hewya AaBiaT XyAyAWHU Kampad oIy OuiaH
taBcuduanaan (B.HomoxonoB)[1]. Ma3kyp Xomar 3KCTpagulMs HWHCTUTYTUHHHI aMalui
aXaMUSATHHHU SHA/A OUTUPATIH.

[y caGabmu skcTpaguuus KapaéHu XyKYKMH JKUXaTJaH Mypakka® Oynub, yHM amanra
OLIMPUIIJA UIITUPOK 3TYBYHM UIOPAJAPHUHI BaKoJaTiIapy aHUK Oenrunad KyHMUIuIM Xxampaa yiap
YpTacuga camapaiv XaMKOPJIMKHY Hynra KYWWINIIK Tanad STHUIIAIH.

V36ekucron Pecry6nukacuna skcTpaaunus MHCTHTYTH Koncturyus Hopmanapy, YKuHosT
Ba JKuHOAT-TIpoliecCcyall KOHYHUWJIMK, LIYHMHIJIEK, XalKapo IIapTHOMajaap acocujaa TapTuOra
coinuHagu. bupok skcTpanuius xxapaéuu pakaT HopMaTHB KouAajgap MMFUHIUCH OMIaH YeKJIaHMai,
YHUHT aMaJjlJlaTd caMapaiopJIMry JIaBjiaT OpraHIapuHUHT MyBO(UKIAIITaH (aonusTura O0FuK.
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[lly nykram Ha3aphaH, SKCTpaauuus HyHanumuaa Muku wnuiap BasUpPIUTWHUHT YPHHU
amoxuaa axamusTra sra [2]. W4y umumiap Basupiurud SKCTpagulMs Mmacajacu Oyiuda sSIKyHUN
nporeccyal Kapop Kadys KMIIyBYM OopraH Oyimaca-ia, Xalkapo KUIUPYBHH TAILIKWI 3THI, ax00poT
WUFUIT Ba TaxJIWJ KWK, IIYHUHT K, SKCTPauLMs )KapaHUHU aMaliuil )KUXaTAaH TabMHUHJIAIIA
acocHil cyOwseKT cudaruaa HaMo€H Oynaau. DKCTpaulus kapaéuu Muku uiap Ba3upiauru ouinan
yekJaHUO KonMail, OMp KaTop BakoJIATJIM JaBliaT Haopaiap OWiIaH ¥3apo XaMKOPJIMIH acocujaa
amaira OUPUIA M.

Maskyp MakOJaHMHI MAaKCaJd — OSKCTPAIULMs HMHCTUTYTMHHUHI Hazapuil Ba aManui
JKMXATIAPHHH TAXJIAI KIINII, Y36eKucTon Pecry6mukacuia SKCTpa i skapaéauaa Muky ummap
Ba3UPJIMTMHUHT TAKIIWIMH-XYKYKUH YPHUHU WIMHI acociam Xamaa HIopajiapapo XaMKOPJIUKHU
TAaKOMMWJUTAIITUPHII OYitnua Myarudauk Takiurapyiy uiiad Yukuiiad uoopar.

Maskyp Makojafa dKCTpaauuus xkapaéHuaa Muku uiiap Ba3sUpIUIMHUHI allHAaH amMalluil
OOoCKUYIapAard UIITUPOKUA WIMHMM TaxJIWI KWIMHUO, YHUHT TAIIKWIMA POJU KOMIUIEKC EHAAIIYB
acocuia WIMUH KUXATAaH TU3UMIIM TaxJIM KUITUHA M.

Acocuii KHCM:

JKCTPaANLIMA HHCTUTYTHHHHT XaJIKAPo — XyKYKHii MOXHSATH.

DKCTpagulMsg MHCTUTYTH XaJKapo XyKyKIa JaBiaTiap YpTacuaa >KMHOSITYMIMKKA KapIIu
Kypall coxacuJard XyKyKHil XaMKOPJIMKHUHI MyXUM MIaKilapuaaH Oupu cudatuaa Kapajiaau.
Wnmuii agabuérnapaa sKCcTpaguuus, ojJaTAa, OMp AaBiaT XyIyauaa OYiraH »KHMHOST COAUP 3TraH
IIaXCHU OOIIKa JaBiaTra KUHOUM KaBOOTrapiuKKa TOPTUII €KUM XYKMHHU XKPO STHII Makcaauaa
TOMIIUPHUII TApTUOU cudaTtua Tabpudiaanam [3].

Xankapo XyKyK WIMHH Kapamuiapra Kypa, SKCTpaJuIUs JaBIaTHUHI CyBepeH XYKyKUTIa
acocllaHTaH MHCTUTYT cudaruaa Oaxonanaau. Ly Ounan Oupra, Xankapo HmapTHOMalap MaBXys
OyiraH Takaupa, SKCTpaJuls AaBiIaT YUyH MyalssH MaxOypusTJIIapHU XaM ro3ara kentupaau. by
X0JIaT SKCTPAJULMSAHUHT MKKU Tapadiama XyKyKuid Tabuarra sra SKaHJIWTHHM Kypcataau, Oup
TOMOHJAaH HXTUEPUH Kapopra acocjaHca, MKKHMHYM TOMOHJAH XalKapo MaxOypusariap Ouian
YEKJIaHAIU.

DOKCTpaguLMsg WMHCTUTYTHHHUHT XaJlKapo-XyKyKMH MOXMSATHHH oO4yuO OepuIija WHCOH
XYKYKJapd Macalacu ajoxuja YpuH TyTagu. Maskyp €HOallyB 3KCTpaJHULIAsS COXacHAa THU3MUIH
MCJIOXOTJIAPHU MHCOH XYKYKJIapH CTaHIapTiapu OWilaH yHFyHJIAIITUPHUILI 3apypIUTHHUA KYpCaTaiH.
UyHOHYH, 3aMOHABHI XaJKapo XYKYK SKCTPaAMLIUs >KapaéHUJa MHCOH KaJp-KUMMAaTH, KHHHOKKA
COJIMHMACIIMK Ba aJI0NIATIH CyJ MyXOKaMacHJia acoCHi XyKyKJIapHU TabMUHIIAIIHU Tanad stanu [4,
C.299]. llly caGabmu sKkcTpaauuus TYFPUCHIA Kapop KaOyil KWJIMIIA JAaBiatiap HadakaT >KUHOAT
COAMp OSTWITAHJIWTHUHH, OalKkh IIaxc TONIIMpWIAETraH JaBllaTAa YHUHT  XyKyKJIapu
TabMHUHJIAHUIIMHNA XaM MHOOATTa OJIUIIHN JIO3UM.

JKCTPAAMIMA MHCTUTYTUIa HUCOATaH MMM €HIaNIyBIap.

DKCTpaauLys MHCTUTYTHra Oepuiirad Tabpugiap YHUHT Ma3MyHH Ba XyKYKHH aXxaMHUSITUHU
Typiauya EpuTaiy. Xalkapo XyKyK Hazapusacuia SKCTpaJuIUs, aBBajio, JaBiaTiap Ypracuaaru
UIIOHY Ba XaMKOPJIMK JIapa)KaCMHU aKC STTUPYBUYU MEXaHMU3M cudaTHIa Kapaslaau.

N.N. Jlykamyk 5KCTpaulys MacajJaCMHU MHCOH XyKYKJIapH HyKTau HazapuaaH 06axo:nal,
XaJKapo XYKyKHHHI MHCOH MaH(aaTJapuHU XMMOsI KWIMIIra KAapaTWITAaHJIUTHHU TabKUITalIu.
YHUHT (uKpHya, “XalKapo XyKyKHHHT 6apua HHCTUTYTIAapH, 1Ty KyMyaJaH 3KCTPaJuLsl XaM, SHT
aBBaJI0 MHCOH MaH(aaTJapuHH TabMMHJALITa Xu3MaT Kwiuimu jo3um” [5, C.452]. By énpamrys
SKCTpAAMLIUS JKapaéHuAa JAaBiaT MaHdaariaapu OuinaH OMp KaTopla MIaxc XyKyKJIapu YCTYBOD
axaMUAT KacO 3TUIIMHU aHIJIaTa/Iu.

V36eK XyKyKIIyHOC OTMMIAPHUHT GUKPIAPUTa MyBOBHK, SKCTPAIUIMS HHCTUTYTHT A HIMHH
pTub0p Kapatwirad. I, YMapxaHoBa ‘“SKCTpaJULMSHU >KUHOAT COAUP ITraH EKU MaxKyM
KWJIMHTaH [aXCHU Cy/ KWJIMII KM XyKM WXPOCHHU TabMUHIIAII MaKCaJua JaBiaTiap ypracuaa
XaJIKapo MapTHOMAaJap acocH1a TONIIUPHII TapTuOu cudarua tTabpudnaigu” [6,C.7].

H.A. CadapoB “SKCTpaJULMSHU XaJIKApPO >KUHOATYMIIMKKA KapIIM Kypalijgard XyKyKan
XAMKOPJIUKHUHT acocuil »neMeHTH cudaruna 0axonad, YHUHT caMapaJOpJIMTHMHM JaBiaTiap
Yypracugaru MyBoQUKIAlIyB Japaxxkacu Ounan 6ornaiau” [7,C.26].
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busauHr ¢pukpuMusua, ymoy EHAaNIyB 3KCTPaIUIMSIHUA (AaKAT TEXHUK jkapaH sMac, OaaKu
TAIIKUIUH-XYKYKUH  MYBOOQUKIALUIYBHM Tanad »3TyBUM MexaHM3M cudatuaa TaBcudiaiiay.
B.J. KapnoBuny skcTpaaunus )apaéHUHUHT XalIKapo XyKYKUI PUHIMILIAP Ba MHCOH XYKYKIapHUHH
XMMOS KWJIMII CTaHIapTiapy OWilaH YHFyHIUTUHYU acocnab o6epaau [8, C.53,61].

JlokTpuHan €Hfamrysiap Ouian Oup KaTopna, SKCTpaIuLis HHCTUTYTHHHHT KaTop XyKyKUn
Ba TAIIKUIMHA XyCYCHUSATIAPH XaM MaBXyJ. DKCTPAIUIUs MHCTUTYTHHUHT MyXUM XyCYCHATIapUaaH
OMpH YHUHI IIapTHOMAaBHUI XapakTepra srajuruaup. AKcapHusT XoJulapja SKCTpaaulus UKKUA EKU
Ky TOMOHJAaMa Xallkapo IIapTHOMajap acocuja amaira omupuiand. byHnma skcrpagunus
[IAPTHOMAJIAPU  KUHOATJIAPHUHT  SKCTPAaJUIMA KWIMHUIOM MYMKUH OYnraHn  Typiapw,
SKCTPAJAMLIUSHU paj ATULI acociapu, I[axc XYKYKJIapUHU XUMOsI KWIUII Kadoiariapu Kadu
MacajlaJlapHi aHUK Oenrunad Gepaau.

Bynpan Tamkapu, Xaiakapo aMaiuéria SKCTPAAULMSHUHT “HIapTHOMAacH3” MIaKIM XaM
MaBxyJ] 0Ynu0, y3apo XyKyKuil €pam Ba XaJlKapo oJlaT HOpMaJlapura acocilaHUIINu MyMKUH. BUpok
OyHzal xosap/a SKCTpaiuIus Macalac KYTpoK cCUECHi Ba TUIIIOMAaTHK OMHJLIapra cabad Oynaau.

OKCTpaguuMsg WHCTUTYTUHHHI XaJIKAPO-XyKYKMH MOXHUSATHHU TaxJIMJI KWIMII [IYHU
KypcaTaJuKy, Ma3Kyp HWHCTUTYT JaBjarjap YypTacugard >KUHOATUMIMKKA KapIIM Kypalluil
KapaéHUHUHT akpajMac KUCMU OYIu0, YHUHT camapaJopIurd MILIHH KOHYHUMIIMKHUHT XaJlKapo
CTaHJapTJiapra MOCIMIM Ba BaKOJATIM ujopaiap (PAoJUATHHUHT MYBO(GUKIAIITAHIUTH OWiIaH
OenrviaHagu.

Vibekucron Pecny6inkacuia YKCTpaIHIMsHUHT XyKYKHii acoc/apH.

V36ekucron Pecnybnukacuma OKCTPaIWIUs —MHCTHTYTMHMHT — XYKyKHMH — acociapy
Konctutyuus Hopmanapu, Kunosar Ba JKuHosAT-mpoleccyan KOHYHUWIMK XaMJa XalKapo
HIapTHOMaJIap MaXMyH Omitan Oenrminanaan. Maskyp XyKyKuil ManOamap sKCTpaJuls Macanacuaa
JAaBIATHUHT CYBEPEH MO3UIMACUHU XaMmJla HHCOH XYKYKIapHHM XHMOsI KWJIMIITa KapaTWIraH
Ma)XOypHUATIAPUHU YHFYHJIAIITUPULITA XU3MaT KUJIAIH.

V36ekucron Pecry6mukacu KoHCTHTYLMACHIA JKCTPAIMIMAra O ACOCHH MPHHIIMITHAN
KOMJanap MycTaxkamuanras. Xycycan, Koucrurynusra myBopuk Yibekucton Pecry6nukacu i3
(byKaponaapuHH1 XOpIKUN 1aBiatiapra 6epud 1000pHUIIHY TaKuKIaiu [9].

Maskyp KOHCTUTYLMOH YEKJOB S3KCTpaguuus >kapaéHuaa WUy umiap Ba3UPJIUTHHUHT
POJMHU MYCTaKWJI MpoLeccyal Kapop Kadys KUIHUII dMac, Oalkyu aMalni-TabMUHIIOBYH Basudanap
OunaH deknammHu Oenrunaiinu. by Kompa Muumi XyKyK TH3UMHUIA (DYyKapOJUKHU XUMOS
KAJIMIITHUHT YCTYBOP aXaMUsTra sra SKaHJIUruHu kypcaraau. Konasepca, Koncruryuus nHopmanapu
V36ekncron Pecry6IuKacHHEHT Xalkapo MyHOCAOaTIapHHUHT TYa XyKyKIH CyObeKTH chdaruia
XaJIKapo MmapTHOMajap acocua OOIIKa AaBiaTiap OMiIaH XaMKOPJIMK KUIMIIUHY Ha3zapaa TyTau.

JKMHOAT KOJIEKCHHMHT 12-Mommacuaa Y30ekucToH PecryGiukach (yKaponapHHHHI 4HeT
ANl COUP ATTaH JKUHOATIAPH YUyH KaBOOTapiMK Macajacu TapTHOra coiauHrad OYiau0, ymOy
HOpPMa JKCTPaIHIUsA MHCTHTYTH OMNAH y3BH# GormuK. Maskyp mommara MyBO(MK, Y3GeKHCTOH
dbyKapocu yeT 31 XyAyAuaa COIUp ATTaH XKUHOSATH y4yH, arap Xajkapo IIapTHOMajaapja Oomikada
KOMJIa Ha3ap/a TyTWiIMaraH 0yica, XOpHKHi JaByiaTra S5KCTpajuis KUJIHHUIITT MyMKUH 3Mmac [10].
By xonar skctpanunus xapaéauna MUy unuiap Ba3upiurd TOMOHUAAH MUFUIAAUTaH axOopoT Ba
MaTepHaUIap AKyHHI Kapop KaOyJ1 KHWIIMIIIA XAl KWITyBYH aXaMUT KacO STHIIMHY KypcaTaau Xxam/ia
MUJITHI CyBepeHUTET, Ba (hyKapoJapHU XUMOS KWJIHII IPUHIMITUHA UPOAA ITATH.

Kunosar-nmpoueccyan KoOJIEKCHAAa 3ca OKCTpaAWIMA TapTUOH, BaKOJATIM OpraHiap,
CYpOBJIApHU OOOPUII Ba WXKPO ITHUII Koujmanapu Oatadcun taprubra conmuuran [11]. AiiHukca,
SKCTpaauLus OYiinda cypoBIapHM Talpiall Ba WXKpO 3TUILA KOHYH Xy’KaTiIapu XaMa XanKapo
HIapTHOMaJIap Tajabjapura KaTbuil pHOsS STHIAMIIM OelrujiaHrad. by Hopmamap sKcTpagunus
Kapa€HMJa BaKOJATIM TAIIKWJIOTIAp YpTacHAaru Ipoleccyal BepTUKAIHU Oenrmnad, xap Oup
UAOPAaHUHT Baszudanapy dYerapacuHu XyKyKHH KMXaTnaH Mycraxkamiaiau. bupoxk wmaskyp
HOpMaJlap/ia SKCTpauius xKapaéHua naopajapapo XaMKOPJIMKHUHT aMaluii MEXaHU3MJIapU TYJIHK
JeTalialTupuiaMarat 6ynu6, Oy xonar aManuéraa BakojaTiap TaKCUMOTH/1a HOAHUKIIMKIIapra 010
KEJIMOKJIa.

95



XVKVKIAV TAZIKUKDTIIAP YPHANIA | KYPHATI TIPABOBbIX UACCTIELOBAHIAN | JOURNAL OF LAW RESEARCH

Aiimu  maiitma, Y36ekucton —PecmyGnukacurmET  “Te3Kop-KHAMPYB  (DAOIHATH
TYyFpucHaa”ru KoHyHuaa xamkapo XaMKOPJMK, dKyMJaJaH 3KCTpaaulus OuinaH OOFIMK Te3KOp-
KUJUPYB TaJA0MPIIapHHM aMajra OIMPULITHUHT XyKyKUi acocnapu Oenrunanras [ 12]. Ma3kyp KOHYH
SKCTpaauuus skapaéHuaa Muku wuinnap opraHjapuHUHT aMaiuil UMKOHHUSATIApUHU Oenrmiad
OepyBuM MyXuM MaHOa cudaThia Kapanaiq.

Vibekucron Pecnybaukacu M4MKn MILIap Ba3MPJIMTHHUHT IKCTPAAMIHS COXACHIATH
HHCTUTYIHOHAJ YPHU.

V36ekucron PecryGmukacuia sKcTpaaumus kapaéHuna MUKy WILIap BasHPIUTH MyXHM
amManuid ypuH TyTagu. By Xonar yHMHI *XKMHOSATYMIIMKKA Kapld Kypalluil, KUAUPYB Ba TE3KOP-
KUIUPYB (DaoMUATHHM amaira OUIMpUIl OyiiMuya BakoNaT/IM JaBiaT OpraHu cudaTuaard MakoMu
OunaH OGenruiaHagd. DKCTpaJUIUS Kapa8HUAA AXCHU aHHMKJIAI, YHUHT KOMIAIIraH MaH3UIMHU
Oenruiail, BAKTUHYAIUK YIUIA0 TypUIll XaM/ia BaKOJIATIM OpraHjapra Teruiuu ax00poTHH TaKauM
stul VB oprannapuHuHr acocuii amanuii Bazudanapuamp.

[Hynunraex, Muku viap Ba3UPIUTUHUHT SKCTPAJULUSA COXACHIArH UIITUPOKU MYCTaKUI
nporeccyan Kapop KaOyin KWIMII OwiaH sMac, Oallku BaKOJATIM OpraHjap TOMOHHUAAH Kalyl
KUJIMHTaH KapOpJIAPHUHT aMalui M>KPOCMHM TabMUHIIAII OmiiaH udoaasaHaim.

NNB daonuaruaa SKCTpaAuLids COXACUHUHI MYXHUM 3JeMeHTH cudatuna MHTepnomHuHT
V36ekucron Pecny6nukacuparnm Mummii Mapkasuii GIOpOCH alOXMIa aXaMHAT Kach dTaj.
HNurepmion MMb  xankapo KUAMPYBHM TAIUKWI 3THILN, XOPWXKUU JaBIATIAPHHUHI BaKOJIATIN
oprawyiapu OujaH axOopoT aJMAIUII XaMmJa SKCTPAAMLUs >KapaCHUHHM OONUIAIl Y4YyH 3apyp
MaBJIyMOTJIAPHU WWFUIIHKA TabMuHiIaigun [13]. Amanuér myHM KypcaTaguky, IIaXCHUHT
KOMJIAIIraH KoMK aHUWKJIaHMACAaH TypHuO, SKCTPAJAULIUs MAacalTacuHHU Xajl STHII MyMKHUH 3Mac, 11y
0oHC XanKapo KUAUPYB SKCTPATULMS >KapaCHUHUHI OOLUIAHFUY Ba Xajdl KWIyBYM OOCKMYHU 1e0
OaxoJaHau.

Okcrpaaunus xkapaéuu NMNB tusumuna pakar Marepnon MMBb Ounan yexknanu® KomManam.
Tepros 6ynuHManapu, Te3KOp-KUAUPYB XU3MATIapH, TEPPOPU3MIa KapIlly Kypaluil Oy TuHManapu
XamJla MUTpalys Opratjiapi TOMOHUIaH Tal€piiaHauraH XysKaTjiap SKCTpaIuLus CYypOBIapUHUHT
aCOCWJINTMHYU TAbMUHIIAWIN.

JKCTPAAMIMA KapaéHUIa HA0PATAPAPO XAMKOPJIHUK.

DKeTpaauuus aMmania Oup HeuTa JaBiiaT OPraHIapUHUHT Y3apo MyBO(UKIAIITaH (aoIusiTH
HaTIKacKla amalira ommpuiaan. Yoy skapaénaa bor npokyparypa mporeccyan Mapkas cudaruia
SKCTPAAULIUS TYFPUCHIATU KapopJiapHU KaOyJl KWJIMII Ba KOHYHHHJIMK YCTUIAH Ha30paTHU amalira
ommpanu. Tamky wHOUlap BasUpIMIM JUIUIOMAaTHK KaHAUIAp OPKAJIM XalKapo XaMKOPJIMKHU
TabMHMHIaM, JlaBnar xaBpcu3nuk xu3Maru Ba boxxoHa opraniapu 3ca xaB(CH3JIMK Ba derapa
OuraH OOFJIMK Macajiayiap/ia MIITHPOK 3Ta/Iu.

WNuky wnuiap BasUpAMIM 3ca Mas3Kyp HJIopajlapapo TH3UMAAa amainuil axO00opoTHH
OMpIAIITHPYBYM Ba KapOpJapHUHT M)KPOCHHHM TabMHUHJIOBUM Mapkasuil OYfuH cudatuaa Gpaoaust
toputanu. llly Tapuka, skcTpaauuus COXAacHIaru HMAOpajgapapo XaMKOPJIUMK MUJUIMHA Japakana
(YHKIMOHAT TAKCUMOTTA, XaJlKapo Japaxkajaa 3ca y3apo XyKyKui €épaaM MexaHU3MIIapura TasHaIu.

IKCTPAAMIMA AMATHETHAATH ACOCHIT MyaMMoJIap Ba yJaapHu 6aprapad 3THiI HyJ1apH.

Taxnumnap skcTpaguuMs coxacuaa XyKyKHi acociap MapxKyn Oynauinura Kapamacjaad,
amManuéTaa KaTop UI0paBuil Ba TAIIKWINKA MyaMMoJap cakiaHuO KonaérranuHu kypcataau. Kyitnma
ymoy MyaMMosiap Ba yiapHH Oaprapad STHINTra KapaTHJITraH WIMHA Takaudaap u3dmi tap3aa 0acH
JTUIAH.

bupunun  HaBOaTHa, MINTUPOKYM  OpraHjap ypracuja  BaKOJATJAPHUHI  aHUK
TaKCUMJIaHMaraHu 3KCTpaauIus jkapaCHU camapaJopiurura cajaOuil TabCcup KypcaTMoKIa. YOy
MyaMMOHH OapTapa¢ 3Tl Makcaauia, VYKu MIuiap BasUPIAMTHHUHT 3KCTPaIULMs COXAaCHAaru
(byHKUMATApUHY STOHA HOPMATUB Xy KKaT[a aHUK Oelruian Makcaara MyBoQuK.

OKeTpaguuus Skapa€HUIAa HMI0pANapapo XaMKOPJIMKHM MYBOQHKIAIITUPHII MaKCaauaa
Vibekucron Pecny6imkacn Bom mpoxkypaTypacu Xy3ypHaa JKCTPaAMIHS HILIApH 6yiinda
Maxcyc MyBOUKJIAIITHPYBYM MapKa3 TAIIKWJI 3THII MaKcaara MmyBogukaup. Yuldy mMapka3s
SKCTPAAULIUS CYPOBIApUHM TaHEpiaml Ba WXPO STHIIHU MYBOQHUKJIAIITHPHII, XalKapo KUAUPYB
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HATIWKAIApUHU YMYMJIAIITUPHUII XaMJa yuuiad OepuiiaéTraH IIaxXCIApHUHT XYKyKJIapura pHaos
STUJIMILN YCTUIaH MOHUTOPUHIHYA TabMHUHJIAII Ba3u(danapiuHu Oa’kapyUIIid MyMKHH.

OKcTpaaunus Kapa€HU caMapaloOpJIMTMHU OLIMPHINJA TAIIKUIUN-TEXHUK dopajap Xam
MyXUM axamustra sra. Xycyca, MVMB, bom npokyparypa, Tamku unuiap Ba3upiurd Ba OoILIKa
BAKOJATJIM OpraHjap ypracuaa 3KCTPAJMIMAra ouJa ax00poT aJMAIIYBHHHM TabMHHJIAWIUTAH
ATOHA JJIEKTPOH IUIAT(OPMaHM KOPHH JITHIL, IIPOLECCYal XYXOKATJIIApHU JIEKTPOH IIAKIAA
Taiiépran Ba MyBO(QUKIAIITUPUIIT MEXaHU3MIIAPUHH PUBOXKIIAHTUPHIL MaKcaara MyBoOQpUK.

lyHuHr K, SKCTpaauIUs >KapaCHUIAa MHCOH XYKyKJIapH KadonaTiapuHM TabMHHJIAII
MakKcaJau/1a XOpHKMi JaBJIaT/Iap TOMOHUAAH Oepuiaaurad kagoaatiapHu 6aX0JaAIIHUHT AaHUK
ME30HJIAPHMHN HILIA0 YMKHMII XaMJa JKCTPAIuLIUs Macajajnapu OyHu4ya cyd Ha30pAaTHHH
KYYaHTHPHII 3apyD.

XVJIOCA:

Onu6 Gopuiirad TaAKMKOT HATHXKACUAA KyHHuIaru WIMUH XyJocanapra KelIuHIu:

1. DKCTpamMIKs MHCTUTYTH Y30eKHCTOH Pecry6nukacuua Xankapo-XyKyKHil cTaHIapTiap
BAa MWUIMHA KOHYHYWIMK HOpMajlapy YWFYHJIMTHZA ILIAKJUIAHTAH KOMILIEKC XYKYKUH MEXaHU3M
XucoOJIaHaIu;

2. Dkcrpaguuus skapaéHugaa MUy unuiap BasUpiaury mpoueccyan Kapop KaOyi KHITyBUH
opras sMmac, 6aJKy KapopjapHU aMaluid TabMHMHJIOBYM aCOCUIl MHCTUTYLMOHAN CyObeKT cudaruaa
UIITUPOK ITANIH;

3. DKCTpaguuus coxacula uaopajgapapo XaMKOPJIMKHUHT caMapaJopJIUri BaKOIATIAPHUHT
aHMK TaKCUMJIAHUIIHN Ba MyBO(QHKJIAIITHPYBYH MEXaHU3MIIAPHUHT MaBXKyJIUTUra 6eBocura OOFIIHK;

4. Dkcrpamunus xKapaéHHMJAa MHCOH XyKYyKJIapu KaQoiaTiapuHM TabMMHJIAIIl MakKcaauaa
KUHHOK Ba FaAWpUMHCOHUN MyHocaOaT XxaB(uuu 6axonam mezonnapunu JKIIKna anuk Genrunaii
Makcajara MyBO(UK.
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